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“Grimm” News Indeed— (3 

‘Madstones,” Clever Toads, and Killer Tarantulas 

(Fairy-Tale Briefs in Wild West Newspapers) 



Wilhelm and Jakob Grimm's fairy tales invite the child in all of us to 
enter a timeless, intuitive world of magic, a place where virtue vanquishes 
evil, and everyone lives happily ever after. Bruno Bettelheim points out that 
folk narratives enable people to work through their subconscious layers of 
being via the imagination . 1 Moreover, through centuries of fine tuning and 
cultural adaptation, the direct and hidden meanings in fairy tales have 
evolved with humans as a mirror of their personality through which 
sophisticated adults as well as naive children can acknowledge their innermost 
feelings and, therein, grow emotionally . 2 While fairy tales and their 
folklore cousins sparkle in their truest form--the oral tradition, they also 
provide a moral backbone for many Twenty- First -Century electronic and print 
channels of storytelling. 

Indeed, Indiana folklore expert Linda Degh, who emigrated from Budapest, 
Hungary, explains that folklore constantly evolves making use of the newest 
technology. For example, TV commercials repackage fairy tales and mail-order 
gurus promise to heal the broken who carefully follow the prescribed ritual of 
magic available only to those shoppers who believe . 3 In this essay, I intend 
to apply Degh's insight to newspapers in the Far West in the Nineteenth 
Century. I will concentrate on articles that resemble fiction more than 
modern news because these items reveal the process of osmosis from the oral 
tradition into the print world. 

Newspapers on the frontier in such bawdy spots as Nevada, Texas, 

Arizona, or California reported territorial political tussles, murders, and 
literary-society meetings or fire-department balls as well as optimistic 
projections of their town's glorious future . 4 Yet, despite their immersion 
in dusty (sometimes bloody) reality, the editors sprinkled fanciful items 
among the sober news and editorials boosting the new El Dorados. Although 
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these narrative briefs served obvious functions of humor, of filling up space, 
and of subtly suggesting the superiority of life on the cutting edge of 
civilization over the silly decadent East, these condensed fairy tales also 
built solidarity within the community. In this essay, I'm going to analyze 
items reminiscent of fairy tales that appeared in "Wild" West newspapers. My 
goal is to uncover the usually hidden bond between past and present, fact and 
fiction, news and entertainment. 

The briefs in the frontier newspapers conformed to anecdotal and humor 
writing standards of the times. While defining terms, I will offer examples 
to establish my premise and, then, consider why particular plots resonated 
with readers. 

Fairy-Tale Briefs-News for the Heart 

Studying fairy-tale form and function inevitably leads one to Vladimir 
Propp, who proposes that only one kind of folktale, the magic tale, exists. 
This all-encompassing story type developed its plot from thirty-one themes 
that featured some or all of six characters: villains, mediators, heroes, 

gift-givers, helpers, and objects of a quest . 5 On the other hand, Stith 
Thompson, a famous folklorist, suggests dividing these indigenous narratives 
into four categories: (Marchen) fairy tales or "household tales," the novella 

(which closely resemble Marchen) , the hero tale, and the sage (a catchall 
category including local legends, humor, anecdote, and explanatory tales ) . 6 

Of course, fables featuring animals who act like humans round out the 
fantasy roll call. Fables tend to be much shorter than fairy tales and to end 
with foolish characters reaping the despair they have sewn. Abstract ideas of 
good and bad take concrete and memorable form. A single pivotal action 
teaches a lesson . 7 Readers of fairy tales draw conclusions about the meaning 
of the story and enjoy the predictable happy endings. 

Many scholars differentiate myths from fairy tales. Carl Jung, Joseph 
Campbell, and Alexander Eliot all conclude that a myth is a sacred story that 
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people believe so earnestly it actually shapes their lives and, therein, may 
change the world around them. w In myths and fairy tales, as in dreams, the 
psyche tells its own story, and the interplay of the archetypes is revealed in 
its natural setting as formation, transformation; the eternal Mind's 
recreation ." 8 For Jung, myths crystallize around archetypes in the collective 
unconscious, that vast pool of symbols and repeated patterns shared by all 
humanity throughout time. Some assume that since archetypes are universal, 
change cannot occur. But, Jung points out that change is inevitable in the 
interpretation of what archetypes mean in a particular time and place as well 
as in which prototypes compel attention . 9 

Jung concludes that when people replaced myths with science as the 
source of explanation for natural phenomena and truth concerning material 
reality, literature became a channel for myths. The impersonal world of 
objective empiricism cannot fill the emotional need for access to the 
subconscious that storytelling provides by recasting the essence of ancient 
sacred plots into relevant slices of modern life. Twenty-First-Century fairy 
tales often are embedded in pop culture, including television and cinema. 

Like myths, these Marchen perpetuate belief systems and provide a stage for 
experimenting with the collision of traditional values with progress. 

Alexander Eliot, who has traveled all over the world to study mythology, 
concludes that genres of story making are related : 10 

Mystic visions and primal myths are only 
the beginning. Folktales, fairy tales (sic) 
and legends follow. As the sparkling diamonds, 
rubies, and emeralds delight the eyes, so this 
treasure house of stories contains the power 
to bemuse and excite one's own imagination. 

Despite or perhaps because of our complex technological world where 
impersonal facts dominate our reality, contemporary fairy tales (in magazines, 
paperbacks, films, TV-game shows, etc.) give us a sanctuary for our innermost 
hopes and fears. A hundred years ago, newspapers as well as vaudeville, 
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magazines, magic-lantern shows, circuses and paperbacks helped fill people's 
psychological need for fantasy. The Marchen or fairy-tale plots emphasize 
action and a moral . Stock characters often embody recognized stereotypes and 
seldom have personal names. They live in unreal, unspecified magical worlds, 
undergo formidable challenges, and encounter truly marvelous things. Virtue 
triumphs over raw treachery. 11 The plot thickens according to certain laws: 12 

1) The story does not open or end abruptly with a sudden action. 

2) Repetition gives the narrative its basic structure and helps people 
remember salient points. 

3) The numbers three, four, or seven figure in many tales. 

4) Most scenes feature two diametrically opposed characters. 

5) Twins, biological or symbolic, often play vital roles and may embody 

good and evil. 

6) In the course of the tale, the last become the first; the meek 
inherit the earth. 

Let's consider some human- interest articles with Marchen traits from 
western newspapers. Of course, these stories must be much briefer than their 
fairy-tale kin. They will also differ structurally because the printed word 
appears in newspapers, a format that by 1880 featured many articles 
emphasizing timeliness and facts. The budding quest for objectivity in the 
late Nineteenth-Century resulted in hybrid briefs structured like news but 
infused with fairy-tale elements that spoke to the subconscious. 13 For 
example, the following item in the San Antonio Daily Express on July 4, 1884 
tells a news story that contains the six fairy-tale characteristics: 14 

Abnormal Humanity 

A new phenomenon has lately appeared in Paris 
in the shape of a man with a head resembling 
that of a calf. The similarity is said to be 
wonderful. For his own sake, it is to be hoped 
that this eccentric looking person will prove as 
great a financial success as his three recent 
celebrated predecessors--the Man-frog, the man 
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with a goose's head, and the Man-dog, who have all 
retired into private life, having made a nice little 
fortune . 

The Man-frog was first exhibited in 1866 at a 
French country fete. He had an ill-shapen body, 
covered with skin like a leather bottle, and a 
face exactly like a frog's, large eyes, enormous 
mouth, and the skin cold and clammy. He attracted 
a good deal of attention from the Academy of 
Medicine, and a delegate was deputed to make him 
the object of study. He went all over France, and 
at the end of a few years, retired to his native 
place, Puyre, in Gera. 

The man with the goose's head was first shown at 
the Gingerbread Fair in 1873. He was 20 years of age, 
had round eyes, a long and flat nose the size and shape 
of a goose's bill, an immensely long neck, and was 
without hair on his head. He only wanted feathers to 
make him complete. The effect of his interminably long 
neck twisting about was extremely ludicrous, and was so 
much appreciated that his receipts were very large. He 
passed under his proper name, Jean Boudier, and is 
established at Dijon as a photographer. He is married, 
and thanks to enormously high collars and a wig, is now 
tolerably presentable. 

The Man-dog came from Russia, and was for a long 
time exhibited in Paris. He is now settled at Peath, 
having established a bird-fancier's business there, 
which is decidedly flourishing. 



The above item cheerfully turns the misfortune of deformity into a route 
to capitalistic success. Like many Marchen, the article alludes to humans 
taking animal form. Unlike a folktale, the narrator cannot restore these 
protagonists to normal physique and so, instead, gives them the pot of gold at 
the end of the rainbow--riches earned on the road. Three examples of 
trailblazers in converting misfortune to treasure follow the mention of the 
newest human oddity- -the Calf -man. Thus, the numbers three and four shape the 
account. The weak prevail over the strong financially at least; the underdogs 
here do persevere and prosper probably more than those who laugh at them. 

But in this example, the most compelling fairy-tale characteristic is 
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the clash of opposites, in this case, the contrast between those mentioned in 
the feature and the ordinary homo-sapien herd. In Myths and Images of the 
Secret Self , Leslie Fiedler points out no crane-, ostrich- or goose-necked 
individuals with bird beaks have ever existed. Yet, the possibility intrigued 
medieval and Renaissance illustrators so greatly that they filled in where 
nature failed to provide the example. 15 Of course, in the San Antonio story, 
the "man with the goose head" is not literally half bird. The illusion is 
spoiled by a "want of feathers." In the end, the man conceals his long neck 
with a gigantic collar; his bald head with a wig, but his round eyes and nose 
that resembles a beak remain unchanged. 

Fiedler documents cases of dog- faced boys but not frog-men whose heads 
would be between their shoulders. The human alligators had leathery skin but 
still a cranial region above the chest. These goose and frog images use the 
same descriptions invoked centuries earlier and reflect Jungian archetypes 
(repeated patterns) buried deep within our subconscious that we gain access to 
through dreams and our imagination via fairy tales. 16 Fiedler notes that 
humans have always devised implausible, even impossible physical oddities to 
explore the difference between normal and abnormal. "What monsters men have 
needed to believe in, they have created for themselves in words and pictures 
when they could not discover them in nature." 17 

The Frog-man, Dog-man, and the Goose-man all followed Horatio Alger's 
advice and with a little pluck and luck, with help from allies in science as 
well as show business, and through diligence they rose to middle-class 
respectability. The author of dime novels for adolescent boys incorporated 
the Cinderella archetype of a worthy lad working hard to earn the attention of 
a kind benefactor who, then, helped him overcome astounding obstacles. In the 
1880s, an era often equated with robber barons and yellow journalism, 
magazines ran many parables about how actual human beings ascended from rags 
to riches more dramatically than any heroes the pudgy author of dime novels 
might describe. 10 The Goose-man and his fellow dauntless f reaks--surmounted 
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barriers of fear and prejudice in their quest to live the American Dream. 

A Fairy Tale In Reverse 



Sometimes, frontier newspapers ran ironic articles that actually turned 
the traditional Marchen upside down. For example, in this humorous item 
borrowed from the Dallas Times , everyone else lives happily ever after once 
the town grouch dies: 19 



The Fate of a “Kicker” 

There once was a printer who had got into the 
habit of growling with his lot in life, so that 
nothing seemed to please him. He was so 
melancholy that a ball table or a "scare" head 
would only raise a sickly smirk on his face, 
while his fellows who ran into such luck would 
snicker so audibly that their suspenders would 
fly off. He would kick at the editors if they 
reconstructed a "pick up." He would kick if he 
had a stickful for a "take," and he would kick 
if he had only a stick. 

He would kick at sunshine, he would kick at 
showers, he would kick at heat, and. .he. . .was 
such a crank on draughts that he used to have 
his clothes made without buttonholes so that the 
air could not reach him. 

He would kick at the lunch. . .and drink vinegar 
to keep up the supply of sourness which used to 
ooze away from each of the 900,000,000 pores of 
his skin. His acquaintances used to say he would 
kick after he was dead. 

Well, one day he fell into a trance, and his 
brother-in-law, thinking he was dead, boxed him 
in a neat but not gaudy coffin. There was only 
one mourner at the funeral, and that was his 
tailor, to whom he owed money. 

As they rested the remains on the brink of the 
grave, a loud knocking was heard in the coffin. 
The grave diggers looked inquiringly at the 
brother-in-law, but he said: "Go ahead--don't 

mind--I suppose the old fellow is kicking at 
the style of his shroud. Let's go." 

And that was the last of him. 
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Although this delightful parable contains some local phrases that are 
hard to understand, it still tells an engaging story. The moral, do not 
complain so often that no one pays attention when circumstances demand a 
protest, resembles the fable, "The Boy Who Cried Wolf." That lad's practical 
joke backfired when nobody responded to his shrieks for help when a wolf 
attacked. The Kicker, however, isn't a mischievous child. He's a grumpy old 
man sourpuss. 

This vinegar-man brief contains fairy-tales elements. It begins and 
ends passively. Repetition of "kicker" in parallel sentences creates a 
rhythm. The Kicker embodies the reverse of every pleasing human attribute and 
pays the toll--literally inheriting the earth! All of those he slighted were 
liberated from his orneriness. His fate warns readers that cranks die alone. 

Sometimes proverbs, another form of folklore, also humorously comment on 
human foibles. The Arizonian (Tucson) ran this one on October 20 , 1859 : "'I 
know every rock on this coast, ' cried an Irish pilot. At that moment, the 
ship struck when he exclaimed, 'and that's one of them .'" 20 This funny little 
filler reflects the prejudice against the Irish that was rampant in the United 
States during the Nineteenth Century. Often, the Irish were depicted as 
drunken braggarts. In fact, when the Rev. E.P. Roe chronicled the Chicago 
Fire in Barriers Burned Away ( 1872 ) , he repeatedly depicted intoxicated Irish 
who rather than flee the flames, laid down in the gutters cradling their 
bottles of hooch. He declared that cremation the rightful end of these 
worthless boozers . 21 

On the same page, the Arizonian ran a dialogue between "A Man Without 
Money" and a gentleman. The pauper asked for a dime to cross the river. The 

wealthy gent "coolly" replied, "Well, if you haven't a cent, it'll make d d 

little difference which side of the river you are on ." 22 This short item 
indicates that to be respected socially, one must earn money. Moreover, cash, 
not location, makes the difference in who succeeds. Like fairy tales, this 
incident transpires between unnamed characters who represent typical rather 
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than specific persons. The time and place are left open-ended. The two chaps 
are total opposites. The story differs from fairy tales in that it starts and 
closes with action. 

The stranger accosts the gentleman. The man with a fat wallet--not the 
panhandler- -is the protagonist, the one we should esteem. Both are strangers, 
but in the narrative that role of outsider is reserved for the one with empty 
pockets. The anecdote ends when the gent walks away "[leaving] the stranger 
to his own reflections." Most significantly, the meek do not inherit the 
earth here and, indeed, do not deserve any magical intervention. The weak 
prevail in fairy tales, and the strong lose their power to a worthy opponent. 
This little slice of folklore reflects the mid-Nineteenth Century context of 
The Arizonian where survival in the West demanded hard work and thrift. The 
narrator says the incident happened sixty miles below New Orleans. Once 
again, the rugged frontier is more wholesome than the civilized East (or 
South) where indolence turns people into leeches. 



In some animal briefs, horses not only recognize human weaknesses but 
take appropriate action. For example, a front-page story in the Independence 
Day issue of the San Antonio Express recounted one wise steed's adventures. 
When three drunken men got into a buggy, the smart horse stopped in front of 
the Third Precinct Police Station, stuck its toes, refusing to budge until the 
trio had been put in a cell. Bystanders praised the horse's wise assessment 
of character. Once the rum pots were incarcerated, the steed obeyed the 
driver's order to giddy up. This clever horse lived in Albany, New York . 23 

Although the numerous saloons in the West suggest that drinking was 
popular on both coasts, still items like this one reinforce the stereotype of 
the East being urban, depraved, and sinful. Lewis Atherton demonstrates how 
Main Street on the Middle Border seemed simpler, purer than the bustle of the 
city . 24 This same duality applies to views of the East as crowded, corrupt and 
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limiting but the West, on the other hand, as a place for renewal of the 
spirit, restoration of health, and opportunity to advance economically. 

Of course, in this land of opportunity and open spaces, horses did more 
than provide transportation. A horse often had a mind of its own and in 
anecdotes, took on human-personality traits. The Reese River Reveille in 
Austin, Nevada, told the sad fate of "Wilkes Booth's Horse." That's John 
Wilkes Booth-infamous assassin of President Abraham Lincoln. Now, this 
horse's stamina, beauty, and gentle disposition won it friends after that 
tragic night when Booth died in the fiery barn. 

After the murder, the New York Express Company bought Booth's horse at 
an auction. The company soon went out of business—possibly due to 
mismanagement. John Grant of Brooklyn purchased the steed next and rode him 
to deliver packages. One Colonel John A. Peal took pity on the skinny bay 
with the patchy coat and offered Grant $100. Grant first turned him down but 
later relented and shipped the animal to Peal in Abington, Connecticut. 

The kindness of the Peal family soon restored the horse to his former 
glory: 25 



He soon recovered some of his former qualities 
of sleekness, fleetness, strength, and endurance. 

The horse was a large and powerful animal, with long, 
heavy mane and tail, bright, intelligent eyes of a 
dark bay color, a white star in the forehead, and one 
white hind foot and ankle. 



This remarkable beast became the "darling" of the family and, therein, during 
his dotage was "allowed to have pretty much his own way." Indeed, for three 
years, this great pal of a bay roamed the dooryard and roadside near the farm 
"at his leisure and pleasure." But, not even a magnificent critter, a prince 
among horses could escape destiny: 26 

In one of these ramblings, the poor animal 
fell into a ditch and was killed. Thus, it 
would seem all, even to the dumb beasts, 
having a part in this terrible tragedy, met 
with a violent death. 
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Like a fairy-tale hero, the principle character, the horse goes unnamed. 
This brief resembles a news story because the people and places are 
identified. The horse contrasts sharply with the character of the killer, 

John Wilkes Booth. In Cinderella fashion, the true-hearted protagonist 
undergoes trials (working hard by a cruel owner) , is rescued by a benefactor-- 
the Colonel, proves his worthiness, and is rewarded with the horse's 
equivalent to middle-class retirement in his old age: freedom to roam. But, 

in Shakespearean mode, the noble horse must die horribly because he was 
unwittingly part of a tragedy that changed history. In the bard's plays, the 
innocent perish along side the guilty in a cycle of events that may take years 
to transpire. The newspaper editor concludes the same is sometimes true in 
real life. 

However, some horse tales carried less grim messages than the obituary 
for the fallen steed. On August 14, 1884, The San Antonio Daily Express 
reprinted a story from the Albany Journal about a horse that, just like in 
fairy tales / tricked everybody three times before being discovered. The 
players go unnamed, but the location is pinned down: west on the central 

track. The iron horse moves 500 yards when a tug of the bell-chord brings it 
to a squealing halt again, again, and again. The fourth time, the searchers 
check the baggage and stock cars. The the conductor and engineer discover a 
horse jerking the bell-chord "to amuse himself." 27 

This short article seems more like a strange anecdote than a fairy tale. 
The horse outwitting the machine might appeal to cowboys and other citizens of 
the plains who depended on horses for transportation and felt great affection 
for them. By 1884, railroads had snaked across the continent bringing a mix 
of good and bad tidings. The connection with the East gave towns access to 
wares manufactured there and opened new markets for cattle, ore, and crops. 
However, cinders from the trains started prairie fires. Locomotives thundered 
across the land belching dirty clouds of smoke and ashes. Moreover, the iron 
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horse signaled the end of the open range as well as, ultimately, the closing 
of the frontier. 

Trickster Toads and Clever Oxen 

Well, in Native American lore, the trickster coyote plays all sorts of 
pranks on humans and other creatures . 28 The trickster generally is amoral and 
loves to befuddle the gullible. The trickster makes people laugh. Sometimes, 
he performs some essential task for humans but not often. He acts from 
unconscious motivations. Of course, the pure trickster thrives in the oral 
tradition and inspires some animal stories in newspapers that only broadly 
resemble the original. In fact, one of four types of Anglo-American folktales 
features animals that act like human beings . 29 

The toad in the following account is not coyote. The amphibian's trick 
rewards it with dinner but, just like some trickster-tricked tales where the 
jest backfires and, ironically, makes the joker the dupe, the toad's ingenuity 
could result in it, too, becoming a link in the food chain : 30 

A toad was seen to enter the chicken yard of 
Andrew White of New Castle, N. H., climb into 
the feeding saucer of some young chickens, and 
himself over and over in the meal. He had 
noticed that the flies swarmed about the meal 
dish, and they soon began to do so about him. 

Whenever a fly passed within two inches of his 
nose, his tongue darted out, and the fly disappeared. 

The newspaper item doesn't take the fable of the wily toad to its 
possible nightmare conclusion in a survival-of - the-f ittest world. However, 

Gay Tippleton of Liverpool, England, did get caught in his own trap. That 
practical joker warned Ewart not to return the following evening to the 
smoking room, where gentlemen living in the boarding house socialized, wearing 
his dress coat. 

"If you do it again, I certainly shall have those claw-hammer tails cut 
off," Tippleton told Ewart. 

The very next evening, Ewart strolled in to the smoking room. Tippleton 
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and "a few congenial spirits" pushed him on to the couch and snipped off the 
offending coat tails ! 31 

"You take it very philosophically, " said one of 
Gay Tippleton's friends. 

"Oh," replied Ewart, it doesn't matter to me. 

It's not my coat; It's Tippleton's garment. I 
knew he'd keep his word, so I just dropped into 
his room in passing and put his coat on." 

There was a roar of laughter, and, to do Gay 
Tippleton justice, no one joined in it more 
heartily than he. 

Sometimes, newspapers ran tall tales that invited laughter but were just 
slightly plausible. These windies, as Americans call liar's tales, rely on 
exaggeration for humorous impact. Liars tales have flourished worldwide for 
centuries. Mody Boatright suggests that in the Far West, these whoppers 
"represent a sort of reverse bragging about the hardships of settling the 
continent and an exaggeration of natural features of the frontier ." 32 

For instance, Commissioner James Wistar of Pasadena, California, 
recalled making a fortune hunting geese with the assistance of "Old Brindle," 
his trusty ox. "Stalking geese with oxen may sound a little queer, but that's 
how we used to hunt them in the early days ." 33 In fact, thousands of geese 
cropped the grass so closely that the cattle were starving. This crisis 
prompted enterprising men to abandon gold mining for goose hunting. 

At first, the geese weren't afraid, and killing them for market was 
easy. But, soon, the observant waterfowl understood the sportsmen's 
intentions and stayed a half mile away. For a little while, blinds fooled the 
birds; however, they soon equated these hiding spots with death and fled. The 
geese ignored cattle in the pasture, and so a crafty hunter decided to train 
his docile, cooperative ox to serve as an animate blind. The animal took an 
immediate liking to the venture and perfected his role in the operation. 
Finally, the hunting trips ceased to be wild-goose chases ! 34 
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The oxen soon fell into the full spirit of the hunting. 

Some were better than others. An oxen that understood 
his business would feed along toward a flock of geese or 
pretend to be feeding, not directly toward them, but 
carelessly and by many turnings, because he had discovered 
that the goose had grown suspicious even of cattle, and 
would inevitably rise before an ox that wasn't cute enough 
to dissemble in the course of his feeding. 

Another thing we soon discovered that spoke volumes for 
the astuteness of the California wild goose. I made this 
discovery myself. I had been shooting for a week over a 
big brindle ox that had developed special aptitude for the 
work and enjoyed it hugely. 

My success had been great, when one day, I was astonished 
to see a big flock of geese that my ox and I were stalking 
get up and fly away long before we had got within any kind 
of gunshot. < 

The ox was just as much surprised as I was and gazed after 
the departing flock for a moment and then turned and looked 
at me as if demanding some explanation of that flock's 
singular conduct. It seemed to me as if he suspected me of 
having been indiscrete in some way and spoiling the hunt. Old 
Brindle went back home showing his disappointment plainly and 
brooding over it all the rest of the day. 

This remarkable Old Brindle allows his master to whitewash him the next 
morning to deceive the geese. Then, to outwit the birdbrains that had short 
memories, the hunter painted his co-conspirator ox a different color everyday. 
The ruse worked so well that "of course, changing the color of goose stalking 
oxen became universal law on the plains." The story ends on a supply-and- 
demand note, waving the rags- to-riches banner: 35 

For two or three years, every one (sic) who 
followed wild goose hunting in this way made 
lots of money. Then, busted miners and even 
broken down sports took it up, until there were 
almost as many hunters as geese and the markets 
were kept over-stocked. There was no more money 
in it, and I quit. But I took with me $40,000 
clean money that I had made in the wild goose 
market. I know that at least six of the big 
Pacific coast fortunes of today had their 
foundation in the capital their possessors got 
from killing wild geese 40 or 45 years ago. 
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This tall tale blended elements of the environment with traditional 
fairy-tale conventions to generate a memorable, funny narrative. The story may 
start out sounding plausible, but soon outrageous things happen, like animals 
behaving magically--01d Brindle pouts and conspires with his master to bag the 
geese. In the West, by passing on these droll windies, individuals rejected 
the tourist and easterner's view of their experiences while simultaneously 
seizing control--at least in conversation- -over indomitable natural forces. 36 

Indeed, on January 25, 1885, the San Antonio Daily Express wrote about 
"the frozen-weather fiend" who after thawing out his shins in the bat cave [a 
saloon?] declared the winter was as bad as in 18--[year left unspecified.] 37 

"Shoot him," said the clerk. 

"Fire him out," said another. 

"Brain the idiot," suggested a third. 

"Put him in the bat cave, " yelled a snoozer who 
had monopolized the best corner. 

The crowd finally held a kangaroo court martial, 
and resolved to let the weather fiend off without 
bodily punishment provided he would "set 'em up," 
which he did, but had to "stand off" the barrel 
house until pay day. 

He finally cornered a crazy Mexican who could not 
speak a word of English up against the city wood 
pile, and permanently paralyzed him with the 
statement that in 1883 the river and all the wells 
in the city were frozen so hard that the inhabitants 
had to blast out their drinking water with dynamite. 

The Mexican can not possibly recover. 38 

This stretcher incorporates some local slang that makes it difficult to 
understand in places. It also reflects prejudices against Latino-Americans . 
The joke about dynamiting the well is supposed to be hilarious if told to a 
Mexican who can't speak English but, nevertheless, suffers a fatal case of 
paralysis on hearing about the winter of 1883. The designation "crazy" also 
reminds us that racism was alive in San Antonio as well as in the rest of the 
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United States in the late Nineteenth Century. 

Of course, the weather always inspires storytellers. In the West, 
winter complicated survival in the wilderness and, therein, generated some 
fantastic tales. In Wondrous Times on the Frontier , Dee Brown repeats an 
amazing incident: Two cowboys shouted to each other when a blizzard struck 

without warning. Their words froze. That spring, during the thaw, travelers 
were terrified by the loud outbursts of swearing that erupted from thin air. 39 

A liar's tale tries to top similar whoppers that make outlandish events 
sound likely. Consider the San Antonio Daily Express' "Canned Fish Story" of 
April 24, 1885. John Rodriguez recalled watching small boys fish in the ditch 
easily catching their prey that were stranded in shallow pools. They picked 
up a five-gallon can and, looking startled, dropped it. John could hear 
splashing inside the container. He turned the can upside down to drain it 
through a small hole on the top. Suddenly, part of a fish's tail popped out! 
He cut the top off the can: 40 

We found inside of the can four catfish about 
ten inches long and each weighing over a pound. 

We were very much surprised to find them in there 
and at a loss to tell how they got in the can. 

They must have gone in when they were very small 
and remained in there until they had grown so 
large that they could not get out. There was 
nothing in the can but the fish and water. 

This appears to be the first instance on record 
where live fish have been successfully canned and 
preserved. 

Madstones and Killer Tarantulas 

If naturally canned fish are amazing, just imagine owning a stone that 
can cure scorpion bites! I think the long account of the "wonderful life 
giving stones in Virginia" most closely resembles a local legend. Brunvand 
explains that although legends illuminate events in a specific place and 
frequently are set in an historic context, variants of the same story appear 
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in many different locales. 41 In the Virginia legend, the stones do have 
magical properties, and fairy tales ("Stone Soup," etc.) occasionally feature 
this motif. However, the story includes names and places. Moreover, the 
chronological plot emphasizes the history of the miraculous rocks. The story 
begins in folktale fashion slowly by admitting that so few mad stones exist 
most people think them a hoax. Remarkably, in Essex and Loudon counties in 
Virginia, documented instances of folks being cured of bites from rabid dogs 
or deadly snakes abound. One owner of a potent mads tone / Edward Tyler, ran a 
sawmill in the Bull Run Mountains in Aldic . 

Tyler's madstone came to Virginia in 1804 from a small island in the 
East Indies with his maternal grandfather. Captain James Smith. The Scotsman 
by birth had emigrated to the United States in 1785. At the age of 20, Smith 
had settled in Richmond and sailed to distant ports, like Australia, for the 
government. Friendly natives sold him bluish stones that he witnessed cure a 
scorpion bite. The stone stuck to the man's forearm like plaster for a few 
minutes and then fell away. The victim was entirely healed. Captain Smith 
bought eighteen or twenty of the pebbles. He gave rocks to several friends, 
who were members of the legislature in Virginia, telling them the unusual 
property of the flint. The stones were about an inch and a half long, a half 
to three-quarters of an inch thick, irregularly shaped, dark green or blue, 
and totally insignificant looking. 

When Jerry Jackson, a Negro, was bitten by a copperhead snake, his arm 
swelled up until Tyler applied the stone. When it fell off, Tyler placed the 
pebble in a saucer of warm milk and water. Green bubbles of poison rose the 
the surface and burnt up. Eight hours later, Tyler put the magic rock on 
Jackson's puffy hand for the last time. The stone stuck to it until all the 
swelling was gone! Jackson fully recovered, never felt any discomfort, and 
gladly testified about his experiences to all who inquired. This miraculous 
healing by venom-absorbing stones probably is an example of transfer. In folk 
medicine, ridding the body of painful or lethal substances by transference 







19 



Grimm" News Indeed 



18 



reflects " . . . the principle that something may be invisibly removed from the 
infected area and magically disposed of elsewhere." 42 

A mad dog bit two people, a black woman and a merchant. The merchant 
asked Tyler for help and, thus, took the madstone cure, and was restored to 
his former self. The woman did not use the pebble and died nine days later 
from hydrophobia. A black boy was nailed by a rattlesnake. Tyler applied the 
madstone, and the boy recuperated entirely. "There are many other well 
authenticated cases which I could cite," Tyler said. 43 

The last legend I wish to present resembles urban legends more than 
historical legends or fairy tales. Jan Harold Brunvand has spent his life 
studying urban legends. 44 He defines them as a short narratives told by a 
friend of a friend that remind us of what a scary world we inhabit. A subset 
of these brief narratives focuses on spider infestation of rugs, cactus, and 
other commercial goods shipped from foreign countries . The news account from 
the 1875 Nevada paper contains specific names and a precise location; 
nevertheless, in tone and substance it more closely resembles an urban legend 
than an objective news report. 

This front-page news story presents totally credible details until the 
end when fear--not scientific knowledge or objective newspaper writing--seems 
to motivate the author, M. F. Pond. The Austin, Nevada, Reese River Reveille 
ran Pond's account: 45 

A Horrible Fate 

Mrs. Jervis, wife of a farmer living near 
Sacramento, died a few days ago in this city 
from the bite of a tarantula. The case is 
singular, and is another instance of the deadly 
attributes of this insect not uncommon in many 
portions of California. 

Some six months ago, Mrs. Jervis, then living 
on her husband's farm, had occasion to strike 
a light, and going to a closet, felt around for 
a match. While doing so, she found something in 
a piece of working paper, which she thought might 
be a book of matches, and took hold of it. 
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As she did so, she felt a sharp pain like the 
prick of a needle or pin, and found something 
attached to her forefinger. She screamed with 
terror . 

Her husband rose, lit a candle, and to his horror 
discovered that she had been bitten by a 
tarantula--whose poison is deadly unless 
immediately cauterized. He told his wife that 
she had only one chance of her life, to have 
the injured part cut out. She consented, and 
getting his razor, he cut a piece one-inch 
square out of her finger. 

The unfortunate woman stood the operation 
heroically, but its effects were not such as 
were desired. She lingered for six months in 
continual agony, her blood literally drying up, 
till she was reduced to an absolute skeleton. 

Three months before her death, her entire 
right side became paralyzed; yet, strange to say, 
the hand had a tendency to crawl, and the fingers 
incessantly moved like the legs of a spider. This 
feeling she said she could not control, and it 
presents one of the strangest phases of this 
disease, though a normal accompaniment, so averred, 
of poisoning by insects of the spider kind. 

This frightening account contains inaccurate information. Tarantula 
bites aren't fatal. "The venom of most tarantulas seems to have little harmful 
effect on man, but ...the large species are capable of producing painful 
wounds." These sluggish, laid-back hairy giants "only attack when goaded to 
an extreme." 46 In the news scoop, the venom paralyzes the victim's right side 
except for her hand, which wiggles with a will of its own--like spider legs! 
Her ailment resembles sympathetic magic because on a logical level we know 
that spider bites do not compel humans to simulate the behavior of their 
arachnid assailants. This bizarre account vents apprehensions that pioneers 
must have felt when confronted with the wilderness. 

Descendants of the same tarantulas that terrified early California 
residents in 1988 made headlines once again. This time, they got their 
picture in People magazine as cuddly pets in hot demand on Mickey Jacobson's 
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Arachnid Ranch near Tucson. The big, fuzzy galoots vied to displace dogs as 
man's best friend. "We have had customers make little leashes and collars," 
he [Jacobson] reports. "So they can take them out for walks." 47 

What a difference a century makes! People living in California and 
Nevada in 1875 suspected that tarantulas not only could kill them but might 
curse them with a slow, agonizing death that over months literally dried up 
their blood and caused their hand to creep about uncontrollably as if 
possessed by a spider. The information in the news item about the fatal bite, 
like most urban legends, is useless. If the woman got sick, she probably 
contracted blood poisoning or an infection from the brutal cure her husband 
attempted. Urban legends work in the subconscious as well as conscious mind. 
These anecdotes verbalize the unformed terrors lurking in our hearts that seek 
expression in a safe format, like a fairy tale or an urban legend. 

Although most of us no longer believe tarantula bites will kill us, we 
may pass on urban legends about spiders from Mexico or Asia concealed in 
imported rugs, coats, sweaters, or cacti. The victim makes the deadly mistake 
of preferring foreign goods. Sometimes, the woman feels a sharp prick, like a 
pin, and collapses. The paramedics discover the assassin tucked in the 
threads of the garment, waiting to strike again at anyone who hasn't learned 
the primary lesson of the shopping mall: Buy American or die! In the most 

dramatic version of this urban legend, a cactus--placed in the center of the 
kitchen table--begins to tremble. When the woman calls the store, the clerk 
tells her to run out of the house and lock the door. Just as she steps 
outside, the cactus explodes, and an army of hungry newborn tarantulas fan out 
across the room seeking sustenance! 48 

Folklore scholar Gary Alan Fine suggests that often this story of the 
spider-infested yucca or cacti doesn't specify the plant's geographic origin. 
Instead of emphasizing the prime directive to buy American, Fine concludes 
that these plots unmask the perils of exotic, wild places and the relative 
safety of the civilized city. "The interstices of nature and culture are a 
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critical node for danger ." 49 

Repeated incidents in urban legends reflect contemporary worries about 
the separation of humans from nature and the subsequent replacement of grass 
with cement, of spiritual comforts with material luxuries. As people juggle 
their feelings about the meaning of life and struggle to cope with their 
anxieties, they find fleeting emotional sanctuary in these frequently 
humorous, fun to recite, short revelations of our scary world in which spiders 
as big as a man's fist hitch a ride to the local Kroger's in a bunch of 
bananas and as tiny as a pinpoint nestle in the sleeves of cheap sweaters 
knitted in overseas' sweatshops. 

Perhaps, just as fairy tales percolate in the subconscious waiting for 
someone to dream them into relevance, urban legends also evolve with society 
and reflect our deepest worries. We select plots that satisfy us emotionally. 
Folklorist Jack Zipes notes "...as the institution of the fairy tale changes, 
we must become even more aware of those scripts that tame us and prescribe our 
desires, for they can only become our tales if we review and rewrite them with 
a strong sense of our own creative powers of transformation ." 50 

Conclusion: How Stories Connect East and West 

Urban legends thrive to this day because no matter how much we know 
intellectually, we still must vent our concerns about our dangerous, machine- 
obsessed world. Moreover, nature constantly reminds us that however great our 
powers to engineer the landscape might seem, ultimately, we are at the mercy 
of natural forces beyond our control. Folklore briefs in Wild West newspapers 
grounded readers in traditional values and fulfilled affective needs as well 
as gave them topics for conversation and laughter. Fiedler points out that 
the attempts to separate human experience from spiritual realities-- the 
psychological bedrock of meaning--have resulted in the rational control of 
matter. "But we continue to ask: what have all our other cultural 

achievements lead to? The fearful answer is there before our eyes: man has 
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been delivered from no fear, a hideous nightmare lies upon the world ." 51 ; 

Perhaps, Fiedler's "hideous nightmare" has always lain upon the earth 
making laughter as essential to existence as food and water. Yet, not all the 
briefs in the western newspapers were funny. Some taught lessons about social 
behavior and the rewards of hard work. Others, like the mads tones legend, 
reinforced cardinal American values: optimism and faith. Only those who 

believed in the power of the rock were cured. The price of skepticism was 
death. Ironically, while as a whole fillers proclaimed principles crucial to 
democracy, too frequently, their banter encouraged prejudices. 

Unfortunately, sometimes the plot choices promoted unjust treatment of 
others. For example, the tall tale about the weather fiend disparaged 
Mexican-Americans because the individual who wrote the item chose words to 
label a neighbor crazy and to deny that individual membership in the common 
human herd. Other the fairy-tale articles repeated stereotypes of drunken 
Irish men or lazy Blacks that denigrated these groups. Such choices in detail 
do not strengthen the narrative, but they do reflect an ugly social pecking 
order that persisted in our country well into the Twentieth Century. 

Reading late-Nineteenth-Century newspapers reveals that story formats 
rely upon human beings for meaning. The stranger is a hobo, not a bank 
officer. Horses can outwit their mechanical usurpers but not tragic destiny. 
Live canned fish and meal-covered toads beat the odds--but even they must 
succumb to the relentless law of survival of the fittest. All of these 
narratives could have emphasized other themes. 

Regardless of when we live, the so-called throw-away fillers pose a 
wealth of questions about who we are and what we want our lives to mean. 
Brunvand concludes that storytelling has served a vital function and has won 
orators respect: "The typical hero of genuine oral tradition in the United 

States is not the brawling frontier trailblazer or the giant mythical laborer, 
but rather the local tail-tale specialist who has gathered a repertoire of 
traditional exaggerations and attached them to his career ." 52 
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In the Far West a century ago, newspaper editors ran truncated Marchen 
(fairy tales), anecdotes, proverbs, historical legends, liar's tail-tales, and 
urban legends. They retold universal plots to adapt traditional conventions 
to local circumstances. They clipped many of these briefs from East Coast 
papers. Thus, through this exchange, the nation shared outrageous and 
wondrous narratives that spoke more to the heart than to the mind and broke a 
gloomy day with a smile, reassuring readers that no matter where they lived, 
at least, sometimes, folks did live happily ever after. Occasionally, the 
weak outwitted the strong. And the sun shone favorably upon those who worked 
hard. Fairy-tale briefs provided a respite from the harsh reality reported 
graphically in the news columns and too often experienced personally by 
readers in the Wild West. 
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America (Washington, D.C.: Smithsonian Institute, 1997). He points out on 

page 33 that many pioneers believed that merely establishing farms and towns 
on the plains would eliminate blizzards, which struck so rapidly and viciously 
that some froze to death within a few yards of their cabins. Mergen also 
notes that the snows between 1778 and 1888 impressed philosophers and artists 
who viewed the flakes "as an enciphered message from the cosmos" (page 39) as 
well as naturalists and scientists who measured and weighed it. "[None] of 
these students of snow doubted its benefits to humanity." (page 39) 
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40 "Canned Fish Story," San Antonio Daily Express (24 February 1885) 3:2. 

41 Brunvand, Study of American Folktales, 96. 

42 Ibid. , 186. 

43 "Magic Madstones; Wonderful Life Saving Pebbles Owned in Virginia," San 
Antonio Daily Express (19 May 1895) 14:4. 

44 While all of Jan Harold Brunvand's books offer snappy reading, two are 

especially helpful. The Bahy Train: And Other Lusty Urban Legends (New York: 
Norton, 1993) contains a thorough, extremely useful "Type-Index of Urban 
Legends." Too Good To Be True: The Colossal Book of Urban Legends (New York: 

Norton, 1999) synthesizes many similar elements in stories and also 
incorporates cartoons, graphics, and other evidence that reflect pop culture's 
appropriation of this narrative format. The Vanishing Hitchhiker: American 

Urban Legends and Their Meanings (New York: Norton, 1981) , places the Spider 

in the Beehive story in context with other "Dreadful Contaminations," 75-99. 

In The Choking Doberman and Other ’ New ' Urban Legends (New York: Norton, 

1984) he describe still "More Deadly Contaminations," including the spider 
under the skin on page 108. 

45 "A Horrible Fate," Reese River Reveille (Austin, Nevada) 16 January 1875. 
The front-page item was signed M.F. Pond, January 12. 

46 Willis J. Gertsch, American Spiders, second edition (New York: Van 

Nostrand Reinhold, 1979) 112. Both quotations in this paragraph come from 
this source. Gertsch concludes that American spiders called "tarantula" are 
not aggressive enough to deserve that folklore title bestowed because their 
size and appearance stimulated the imagination of those who first encountered 
these rather docile inhabitants of "trap door" dens. Just this summer, 
National Wildlife ran a feature about efforts to identify all the species of 
tarantulas in North America and pointed out that these scary-looking critters 
are shy and nocturnal. See Pete Taylor, "Though Harmless to People, the 
Tarantula Inspires Both Passion and Terror," National Wildlife 38:4, June/July 
2000, 16-17. 

47 "Mail Order Tarantulas Can Take a Hike, The Post Office Rules--Leaving 
Mickey Jacobson With a Hairy Handful," People Weekly 12:16 (15 October 1979) 

88. However affectionate these desert pets might become toward their owners, 
they do not like sharing a cage and will eat each other, proving that 
sometimes even two's a crowd. Gertsch, on page 112 in American Spiders, 
points out: "They make fine pets, and some quickly become so tame that they 

can be picked up and handled with ease. These animals have become favorite 
house pets, and species from many parts of the world are imported by pet 
shops, and many sold at exorbitant prices." Some scientists worry about the 
depletion of colonies of tarantulas in Texas and Arizona. Roughly thirty 
kinds tarantulas live in the United States. 
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You will find these spider urban legends and their snake variants in 
Brunvand's books : The Baby Train , 278-287; The Mexican Pet; More "New” Urban 

Legends and Some Old Favorites (New York : Norton, 1986), 83-84; A variety of 
these creepy crawler tales appears in Brunvand's Too Good To Be True: The 

Colossal Book of Urban Legends (Norton: New York, 1999) : "Spiders in the 

Hairdo,' 191; "The Spider Bite,' 192; "Spiders in Bubble Yum,' 193; and "The 
Spider in the Cactus," 194. "The Spider in the Hairdo" also appears in 
th evanishing Hitchhiker, 76-81. Gary Alan Fine calls urban legends 
"contemporary legends" because these narrative eruptions of angst have been 
collected all over the country in rural as well as city settings. He 
documents the capitalist versions of the spider in the clothes plots, pointing 
out that the story always ends with a warning not to buy manufactured goods 
from foreign countries. See Manufacturing Goods: Sex and Money in 

Contemporary Legends (Knoxville: The University of Tennessee Press, 1992) 

166. 

49 Fine, Manufacturing Goods , 168. 

50 Jack Zipes, Fairy Tale as Myth and Myth as Fairy Tale (Lexington: The 

University of Kentucky, 1993) 47-48. 

51 Jung, Four Archetypes, 131. 

52 Brunvand, The Study of American Folklore, 93. 
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The First Amendment and the Doctrine of Corporate Personhood: Collapsing the Press- 

Corporation Distinction 

David S. Allen 
Illinois State University 

In recent years, many observers have expressed concern about the increasing corporate 
control of the press (Bagdikian, Chomsky and Herman, McChesney, Schiller) Much of the 
concern centers on the corporate domination of the flow of information in a democratic society. 
Critics wonder how a democracy can function if the information citizens rely on is tainted by the 

influence of profit-seeking corporations (Bagdikian). 

Controversies over the potential influence of corporations on civil society are not a new 
phenomenon. The U S. Supreme Court has long wrestled with this issue. Despite the dissents of 
various justices, most notably Justices Hugo Black and William Douglas,' the Court has moved 
in recent decades to steadily expand the First Amendment rights of corporations. Objections 
have been raised that corporations are not entitled to protection under the Bill of Rights because 
they are artificial entities. However, as the Court noted in 1978, it is now widely accepted that 
“corporations are persons” (First National Bank of Boston, p. 780). 

The legal fiction that corporations are people has been widely studied and debated 
(Mayer, Mark). However, the protection granted to media corporations under the press clause of 
the First Amendment has been the subject of little examination. Often when examining the 
history of corporate personhood theory, scholars ignore much of its application to the press 
because it “has a greater claim to constitutional protections than do other corporations" (Mayer, 

p. 627). 1 '' 

Such observations are problematic for several reasons. First, it ignores a long line of 

historical study and opinion which argues that the First Amendment does not single out a 
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particular institution for constitutional protection (Lange) And second, and perhaps more 
importantly, it limits the debate about the constitutional status of the corporate press and us 
possible effect on public life The debate makes the question of corporate personhood the central 
issue, rather than what influence corporations have on democracy. 

This paper begins by articulating the theory of democracy that will guide this analysis 
As political philosophers have noted, democracy is not a unified set of ideas (Held). Differing 
ideas about what is meant by democracy lies at the heart of many decisions ot the Supreme Court 
(Edelman). Through an examination of Supreme Court cases, it will be argued that bright line 
distinctions between “the press” and corporations arc no longer sustainable And while this is 
damaging for the press as a public institution, it is even more damaging to the public sphere 
which relies on the press for institutional support. 

A Discourse Model of Democracy 

Much of the current debate about political theory today centers around two distinct 
schools of thought: democratic elitist theories and participatory theories. In elitist theones, a 
brunt realism is substituted for the idealism often associated with participatory theories of 
democracy Elitist theorists argue that citizen participation in a democracy is best limited to 
selecting leaders, for many other questions that face an open society are well beyond the 
expertise of voters (e g Schumpeter) As such, voting becomes the highest form of democratic 
participation. In opposition to elitist theories, participatory theories of democracy argue for 
citizen involvement in all phases of democratic governance For participatory advocates, voting 
is often seen as one of the lowest indicators of democratic participation (Barber) Instead, 
activism is needed well beyond the voting booth 
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Both of these broad models have deficiencies. As Jean Cohen and Andrew Arato have 
noted, the debate between the two schools of thought leaves people with two choices: 

Contemporary democratic theory involves either some rather undemocratic adjustments 
to the “exigencies of complex industrial societies” coupled with an abandonment of the 
normative core of the very concept of democracy, or it proffers somewhat hollow 
normative visions that cannot be reconciled with the institutional requirements of modem 
society (pp. 7-8). 

Recent theories of democracy that are built around discourse are intended to address the 
weaknesses described by Cohen and Arato. Discourse theory takes seriously the participatory 
nature of democracy. Yet, rather than restructure society entirely, it works to cordon off areas of 
society so as to enable political will formation to take place, absent interference from state and 
economic forces? As JOrgen Habermas has argued, strategic action (action that is based on the 
singular goal of winning the argument) has its foundation in the administrative and economic 
sectors of society (1987, pp. 153-155). One of the reasons for the decline of public life, 
according to Habermas, is that values that govern the administrative and economic spheres have 
come to replace the value of communicative action (where understanding, rather than winning, is 
valued) in the public and private spheres of society (1981, p. 286). In that way, Habermas argues 
that public life has been "colonized” by bureaucratic institutions (1981, p. 305). 

This colonization has had a devastating impact on democratic society. In important 
ways, individuals within society became less citizens and more consumers— people whose 
primary reason for being has more to do with the markets they serve than the democratic 
functions they perform (Habermas, 1981, p. 325). 
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the public sphere changed as well ( 1989. pp 181-185). Writers were no longer first and foremost 
members of the public sphere, but rather specialists who were members Ol a protessional 
organization reporting on public life Journalism became a technical activity, complete with 
rules and practices (Habermas. 1989). Professionalization of the press, then, played a major role 
in transforming the press' mission from one of enlivening a public discussion among equals to 
one of an authoritative transfer of information ftom an elite source to a passive audience." Critics 
argue that the professionalization process, especially when coupled with corporate ownership of 
the press, has increasingly drawn the press away from the needs of the publte sphere (Bagdikian. 

Carey, Hallin) 5 

The central question for discourse theories of democracy is how to reverse the 
colonization of the public sphere and restore communicative action. Cohen and Arato have 
argued that the public sphere needs both positive and negative rights 6 : positive rights that allow 
participation in democratic will formation, and negative rights and liberties that will assure 
independence from state and corporate interference (p. 253) More recently, Habermas has 
articulated basic rights that follow that basic framework. These rights guarantee baste indtv.dual 

freedoms as well as the right to participate in society (1996, pp 122-123). 

His goal in emphasizing discourse is to identify a system of rights that “consists neither 

in spontaneous market forces nor in the deliberate measures of the welfare state” (1996, p 442) 
Rather, it is a set of rights that exists “in currents of communication and public opinion” that .s 
central to civil society (Habermas, 1996, p 442) 
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Discourse . Democracy, and Institutions 

: no < = j above, a node! of democracy based on discourse docs not restructure society to 
eliminate tin* role of institutions. Instead, institutions are seen as playing a fundamental role, 
albeit not the role elitist theorists and others might see them playing Habermas has repeatedly 
recognized and wrestled with one of the most difficult of dilemmas in modern society: how to 
maintain the organizing and communicative functions of organizations, without allowing the 
bureaucratic structures of those organizations to dominate democratic will-lormation 
Habermas, like other theorists, has recognized the importance of institutions to 
democratic life (Cohen and Arato, Ingber). Still, few have directly addressed the role that the 
media play in the formation of rational discourse (e g Bagdikian, Dahlgren and Sparks, Keane, 
McChesney, Schiller). Even less addressed is the corporate structure of institutions, and how that 
might influence the formation of a discursive society (Rainey and Rehg, p. 1971). 

In Habermas’ earlier work, too often ignored by scholars, he advocated opening up 
existing corporate structures within society as a way to halt the decline of the public sphere. He 
called for “private organizations of society that exercise public functions’’ to reveal their inner 
structure and linkages with other organizations as a matter of public record and debate. For 
Habermas, this would include “requiring that organizations provide the public with information 
concerning the source and deployment of their financial means (1989, p. 209). 

Habermas carries many of these ideas over to his ideas of how the mass media ought to 
be situated in modem society. Unlike liberal theorists who are suspicious of media controls and 
regulations, Habermas argues that the power of the media, especially in its corporate form, needs 
to be limited. Since the corporate growth of media power is part of the reason for the decline of 
the public sphere, “[tjhe power of the media should thus be neutralized and the tacit conversion 
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of administrative or social power into political influence blocked” (1996, p. 379). The media 
must be “kept free of political and other functional elites” (1996, p. 376). He has little faith that 
professional standards can control the media, and criticizes the media for working to 
“dcpoliticize public communication” by “[r]eporting facts as human-interest stories, mixing 
information with entertainment, arranging material episodically, and breaking down complex 
relationships into smaller fragments” (1996, pp. 376-377). This prompts him to suggest that 

[political and social actors would be allowed to “use” the public sphere only insofar as 
they make convincing contributions to the solution of problems that have been perceived 
by the public or have been put on the public agenda with the public’s consent.(1996, p. 

379) 

Corporations as People 

In many ways, Habermas’ theoretical construction stands in opposition to recent 
developments in American corporate jurisprudence. The rights of corporations, particularly in 
the areas of the Bill of Rights and the Fourteenth Amendment, have been developing since the 

early 1800s. 

In the nineteenth century, two competing views of corporate personality were considered. 
"Artificial entity’’ theory was based on the premise that corporations^, being a creation of the 
state, are not allowed to claim constitutional rights (Mayer). The competing theory, “natural” 
entity or personhood theory, was associated with theorists who conceptualized group or 
corporate personality. As Mayer writes, these theorists sought to challenge individualism and 
understand institutions in modern society (pp. 580-581). The latter view has won out. 

Most writers trace the development of the Supreme Court’s recognition of corporations as 
persons to its 1886 decision in Santa Clara v. Southern Pacific Railroad. The question before 
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the Court was whether the Fourteenth Amendment barred California from taxing the corporate 
property of a railroad differently from how it taxed the properly of individuals. In siding with 
the railroad, the Santa Clara Court noted: 

The court does not wish to hear argument on the question whether the provision of the 
Fourteenth Amendment to the Constitution, which forbids a State to deny to any person 
within its jurisdiction the equal protection of the laws, applies to these corporations We 
are all of opinion that it does (p. 396) 7 

While the Court was willing to grant corporations protection under the Fourteenth 
Amendment, protection under the Bills of Righls came much later. As Mayer writes, up to .960, 
corporations only enjoyed Fifth Amendment protection (p. 582) * Corporations apparently were 
in no hurry to fight for protection under the Bill of Rights, primarily because those protections 
were not needed throughout most of the early-twentieth century. Mayer has argued that the 
combination of Fourteenth Amendment protection and substantive due process, which grew out 
of the Court’s decision in Lochaer v. New York, “ was a powerful tool in the hands of American 
corporations. The combination allowed corporations to challenge and invalidate many state 
regulations (Mayer) " With the end of.he Lo chaer era in 1937, substantive due process ceased 
,0 be a protection for corporations {West Coast Hotel Co. v. Parrish). 

Mayer has argued that there is an increase in corporate requests for Bill of Rights 
protections after 1960 because of changes in corporaie regulations. Modem regulation came to 
be characterized by being: (1) social (environmental, women’s rights, etc ), no, simply economic, 
in nature, (2) primarily at the federal level. (3) more intrusive, systematic and routinized than 
New Deal or Progressive regulation, and (4) covered more industrial sectors, as opposed to being 
focused on a single industry (pp 602-603). In addition to changes in regulation, there was also 
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Eventually, .he battle over corporate regulation shilled from the Fourteenth Amendment 
to the Bill of Rights And along with that movement came a nsc in a new kind ofsubsta 
due process. Mayer writes: 

When the Supreme Court pronounces on the nature of the corporate (for constitutional 
purposes, i, imposes its own economic views, as i, did during the substantive due process 
era. The question: What is the nature of the corporation^ is similar ,0 the economic 
questions .ha, the Supreme Court was criticized for asking in the Lochner era In fact, 
theorizing about the nature of the corporation ends up as an inquiry into the propriety of 

regulation (p 620 ). 

Historical Development of Corporations and the First Amendment 

AS noted earlier, many historians dismiss the study of corporate theory as i, applies ,0 
the press because of its special status under the Firs, Amendment Ignoring for the moment the 
complexity of .ha, Firs. Amendment interpretation, corporations other than the press have been 
claim, ng Firs, Amendment protection since the 1970s. Two types of corporate speech have been 

the primary focus of that attention: commercial and political 

,he area of commercial speech, the Supreme Court broke from the commercial speech 

doctrine, articulated in 1942. and in the 1970s began granttng more freedom ,0 eorporattons ,0 
adveriise their products and ideas A, the hear, of commercial speech is the protection of 
advertising, a central part of the modem understanding of property 
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Couri.n;,,., ,.i comm .-.cr.-us as a form ofp'opcrry The Court applied a balancing test to 

determine mat a state cor •' ot prohibit utility corporations from promoting the use of electricity 
if the state’s ban was broader than necessary to achieve the stated goal [(Central Hudson, p. 574) 
Justice William Rchnquist. in dissent, argued that the Court’s action in striking down the state 
legislation was a decision with tics to the Lochner era (Central Hudson, p. 589). Since that 
decision the Court has granted protection to a number of different forms of commercial speech, 
ranging from the prices of prescription medicines (Virginia Board of Pharmacy) to 
advertisements by lawyers (Bates v. State Bar of Arizona). 

While the Court has continued to apply the Central Hudson test as a way to decide 



commercial speech tests, the Court’s decisions in the area of corporate political speech are more 
noteworthy for this study. The Court granted corporations political speech rights in First 
National Back of Boston v. Bellotti (1978). In the case, a group of Boston corporations 
challenged a Massachusetts law that prohibited corporate expenditures on an income tax 
referendum The Massachusetts Supreme Judicial Court, supported by the legislation, in effect 
carved out a new category of political speech. A corporation’s speech on issues that might 
“materially affect” its property, business, or assets could be prohibited. But while the state court 
chose to focus on the question of whether a corporation should enjoy First Amendment rights, 
the majority of the Supreme Court argued that the central question was whether the legislation 
“abridges expression that the First Amendment was meant to protect” (p 776). Justice Lewis 
Powell argued that the First Amendment was intended to protect the discussion of governmental 
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If the speakers here were not corporations, no one would suggest that the State could 
silence their proposed speech It is the type of speech indispensable to decisionmaking in 
democracy, and this is no less true because the speech comes from a corporation rather 
than an individual The inherent worth of the speech in terms of its capacity for 
informing the public does not depend upon the identity of its source, whether corporation, 
association, union, or individual (pp 776-777). 

Powell’s decision, then, followed a long line of argument that had begun in the 
commercial speech cases That argument, in its purest form, is that corporate speech is valuable 
not because it allows corporations to speak, but because it allows the public to have access to a 
diversity of ideas As Powell wrote: “A commercial advertisement is constitutionally protected 
not so much because it pertains to the seller’s business as because it furthers the societal interest 
in the ‘free flow of commercial information"’ (p. 783). In that same vein, Powell argued that the 
Court’s decisions granting press and media institutions special privileges is based not only on 
“fostering individual self-expression,” but also on their “role in affording the public access to 
discussion, debate, and the dissemination of information and ideas (p. 783). 

Justice Byron White’s dissent centered on a slightly different interpretation of what the 
First Amendment protected. Following First Amendment theorist Thomas Emerson, White 
argued that the constitution’s principal focus of protection is on self-expression, self-realization, 
and self-fulfillment (p. 805). As White argued, “Ideas which are not a product of individual 
choice are entitled to less First Amendment protection” (p. 807). 

While willing to admit that corporate speech did enjoy some protection under the First 
Amendment — primarily in the areas of advertising and promotional activities (p. 808)— White 
was more than willing to limit a corporation’s political speech. The threat that a corporation 
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poses to the political system through its ability to economically influence the electoral process 
was very real to him (p. 809). But more importantly, the political speech of a corporation could 
not lead to individual self-fulfillment because the ideas are “divorced from the convictions of 
individual corporate shareholders” (p 810). 

The Corporate Press as a “Natural Entity” 

The Relloiti decision is pivotal for several reasons. While the majority in Rellotli agreed 
that corporations should enjoy a broad range of First Amendment protections, it was less clear 
where the corporate-owned press fell in that category. Justice Powell noted that while the Court 
has recognized the press’ unique role in “educating the public, offering criticism, and providing a 
forum for discussion and debate,” it does not have “a monopoly on either the First Amendment 
or the ability to enlighten” (p 781). Justice White would only go so far as note that the First 
Amendment “does not immunize media corporations” from having to comply with restrictions 
on campaign contributions and expenditures (p. 808). 

It was left to Chief Justice Warren Burger in his concurring opinion to bring questions of 
the press and corporate ownership directly into the discussion. As Burger wrote, it has become 
virtually impossible, due to the concentration of ownership, to distinguish media corporations 
from other types of corporations (p. 796). He went on to argue that because of threats to the 
electoral process, “it could be argued that such media conglomerates as I describe power a much 
more realistic threat to valid interests than do appellants and similar entities not regularly 
concerned with shaping popular opinion on public issues” (p. 796-797). 

Central to Burger’s argument was the meaning of the press clause and whether it was 

- ' 

distinct from the speech clause. While that issue has been the subject of much scholarship 
(Bezanson, Lange, Nimmer, Stewart, Van Alstyne), the Court has yet to clearly articulate how 
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the speech clause is different from the press clause, if in fact they do differ. Even though Chief 
Justice Burger claimed that "the First Amendment does not ‘belong’ to any definable category of 
persons or entities" (p. 802), he still admitted that the Court “has not yet squarely resolved" the 
issue (p. 798). 

The Chief Justice’s concurring opinion is valuable because it foreshadowed a problem 
that has increasingly plagued the Court, and in turn, public life in the United States. Is there a 
difference between the press and corporations' 7 The Supreme Court granted the corporate press 
First Amendment protection in Grosjean v. American Press Co. (1936). In the case, newspaper 
publishers challenged a Louisiana state tax on newspapers and other periodicals when they 
exceeded a circulation of 20,000. While the tax was specifically linked to advertising carried by 
those publications, publishers convinced a unanimous Supreme Court to throw out the legislation 
as an unconstitutional restriction on freedom of the press The Court held that the corporate 
press was a “person” within the “meaning of the equal protection and due process” clauses of the 
Fourteenth Amendment, and therefore was protected by the First Amendment (p. 244). The 
Court delved into the American history on taxation of the press and concluded that special 
taxation on newspapers is a form of prior restraint (p. 249). But the Court said remarkably little 
about why the corporate press is entitled to First Amendment protection. This becomes 
particularly interesting when the Court notes that the tax is not wrong because of the limitations 
placed on the publishers, but rather it is wrong because it is a “deliberate and calculated device in 
the guise of a tax to limit the circulation of information to which the public is entitled in virtue of 
the constitutional guaranties” (p. 250). In other words. First Amendment freedoms belong to the 
corporate press only because of the constitutional guarantees of the public, not because of any 
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property right endowed in the corporate press. Since citizens have free press rights under the 
First Amendment, those citizens have a right to receive information from the corporate press. 

The Court 's decision in Grosjean grounds a long debate about the meaning of the First 
Amendment. Some have argued that the First Amendment was meant, or should be interpreted, 
to protect the institutional press. Former Justice Potter Stewart went so far as to say that if the 
speech and press clauses of the First Amendment meant the same thing, it would be a 
constitutional redundancy (p 633-634). Others have argued that privileging the institutional 
press under the First Amendment is neither valid constitutionally nor democratically (Lange). 

Without a clear answer to the puzzle of the meaning of the press clause, today’s Court 
seems to have divided into two general camps. The more conservative justices argue that the 
corporate, institutional press does not hold a privileged position in our Constitutional framework, 
and because of that, the press has no First Amendment rights greater than other corporations 
Opposite that school of thought, the more liberal camp tends to see the press playing a special 
role in society, and therefore carves out a limited form of privilege, or at the very least clears the 
way for the creation of that privilege. 11 

The following sections review Supreme Court decisions since Bellolli that define the 
corporate press and its freedoms. - 

FEC v. Massachusetts Citizens for Life, Inc ( 1986 ) 

In 1978, Massachusetts Citizens for Life,- Inc., a nonprofit, nonstock corporation, 
published a special edition of its newsletter. In that special edition, it urged voters to vote “pro- 
life” in upcoming elections, identified candidates in federal and state elections, and listed 
whether each candidate either supported or opposed right to life issues. The Federal Election 
Commission brought action against MCFL, claiming its actions violated Section 3 16 of the 
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Federal Election Campaign Act (FECA), which prohibits corporations from using treasury funds 
in connection with a federal election The Supreme Court, through Justice William Brennan, 
agreed with the Court of Appeals, and found that while MCFL's newsletter did fall under the 
statute, the statute was unconstitutional as applied. 

The MCFL case forced the Court to wrestle with the question of how to define the press. 
FECA exempts “any news story, commentary, or editorial distributed through the facilities of 
any . newspaper, magazine, or other periodical publication, unless such facilities are owned or 
controlled by any political party, political committee, or candidate” (FECA). However, Justice 
Brennan denied that MCFL’s Special Edition qualified for this exemption, although apparently 
its regular edition of the newsletter might. Brennan noted that the Special Edition was not 
comparable to other issues of the newsletter: 

It was not published through the facilities of the regular newsletter, but by a staff which 
prepared no previous or subsequent newsletters. It was not distributed to the newsletter's 
regular audience, but to a group 20 times the size of that audience, most of whom were 
members of the public who had never received the newsletter No characteristic of the 
Edition associated it in any way the normal MCFL publication. The MCFL masthead did 
not appear on the flyer, and, despite an apparent belated attempt to make it appear 
otherwise, the Edition contained no volume and issue number identifying it as one in a 
continuing series of issues (p 250). 

Brennan offered a definition of the press that turns mostly on form. Its components are: 

I) the special issue must be comparable to regularly published issues, 2) it must be prepared by 
staff who have done previous issues, 3) it must be distributed to the normal audience, 4) and it 
must contain the masthead of the regularly published issue and contain volume and issue 




46 



Corporate Personhood 



16 



numbers. These distinctions, for Brennan, might very well seem to be “superficial,” but they 
were necessary so as not to grant press protections to “entities that happen to publish 
newsletters" (p. 251). 

Brennan was willing to protect MCFL’s right to publish, even though it did not qualify 
for the press exemption. That protection was rooted in its position as a nonprofit corporation. 
Nonprofit corporations do not pose the same threat to the political system as corporations that are 
intended to accumulate capital, Brennan argued And while MCFL might benefit in some way 
from its corporate form; “those advantages that redound to its benefit as a political organization, 
not as a profit-making enterprise” (p. 259). As such, Brennan argued that three features are 
needed for a corporation to be exempted under FECA: 1) the corporation was founded for the 
“express purpose” of promoting political ideas and does not engage in business activities, 2) 
there are no shareholders who have a claim to assets or earnings, and 3) the corporation was not 
established by a business corporation or labor union, or accept contributions from those entities 
By the latter, Brennan hoped to cut off “corporations serving as conduits for direct spending” 
that might hinder the political process (p. 264). 

The dissenting justices, led by Chief Justice Rehnquist, opposed Brennan’s willingness to 
give greater protection to nonprofit corporations. Rehnquist labeled Brennan’s argument 
“distinctions in degree that do not amount to differences in kind,” and argued that those 
distinctions should only be made by legislatures (p. 268). 

Austin v. Michigan State Chamber of Commerce (1990) 

The debate over the regulation and role of nonprofit corporations in politicaNjfe 
continued when the Michigan State Chamber of Commerce challenged the Michigan Campaign 
Finance Act (MCFA) The Act prohibited corporations from using treasury funds to endorse 
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The Coun, led by Justice Thurgood Marshall, argued that the Chamber did not meet the 
three-part test established in MCFL: the Chamber’s goals were not all political in nature, the 
Chamber’s members were similar to shareholders, and finally it accepted contributions from 
business corporations (p 662-663). 

More important for the purposes of this paper, however, is the Court’s attempt to once 
again define why the Chamber’s attempts to publish its ideas did not qualify for protection under 
a press exemption The Michigan law carries a “media exemption” that excludes from regulation 
any “expenditure by a broadcasting station, newspaper, magazine, or other periodical or 
publication for any news story, commentary or editorial in support of or opposition to a 
candidate for elective office ... in the regular course of publication or broadcasting" (MCFA) 
The Chamber argued that such exemptions treat “similarly situated entities unequally” (p. 666). 
Marshall dismissed the claims by arguing that any corporation that wanted similar protection was 
free to enter the news business, and that the press plays a unique role in American democratic 
life (p 667 ). The resources of media corporations, unlike other corporations, “are devoted to the 
collection of information and its dissemination to the public,” Marshall said (p. 667 ). Because of 
that distinction, “a valid distinction” exists between different types of corporations. And while 
the Constitution might not recognize this unique role of the institutional press, Marshall argued 
that it was acceptable for Michigan to grant greater protection to the press (p. 668). 

Marshall’s commentary on the purpose of the media corporations in American society 
provoked a response from Justice Antonin Scalia If the Court was really interested in 
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is much more likely to produce the New Corruption (too much of one point of view) than 
amassed corporate wealth that is generally busy making money elsewhere. Such media 
corporations not only have vastly greater power to perpetrate the evil of overinforming, 
they also have vastly greater opportunity (p. 691). 

He noted that media corporations “make money by making political commentary” and 
called the theory put forward by the majority “a dagger” at the throat of the press by making the 
institution dependant on the good will of legislatures (p. 691). “One must hope,” Scalia wrote, 
“that Michigan will continue to provide this generous and voluntary exemption” (p. 692). 

Justice Anthony Kennedy, in dissent, went even further in noting the increasingly 
problematic nature of defining the press in today’s society. He called the majority’s definition of 
the press ‘"unsatisfying,” adding that “[a]II corporations communicate with the public to some 
degree, whether it is their business or not; and communication is of particular importance for 
nonprofit corporations” (p. 712). Beyond that, he noted the difficulty of unraveling the ‘"web of 
corporate ownership” that makes separating media corporations from non-media corporations. 

As Kennedy wrote: 

Newspapers, television networks, and other media may be owned by parent corporations 
with multiple business interests. Nothing in the statutory scheme prohibits a business 
corporate parent from directing its newspaper to support or oppose a particular candidate 



(P 713) 
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In 1996, the California legislature passed legislation limiting public access to the current 
addresses of victims of crimes and people who had been arrested by police Addresses were 
available if requests were made for “a scholarly, journalistic, political, or governmental purpose, 
or for investigation purposes by a licensed private investigator” {Los Angeles Police, p 5) 
The legislation prohibited the information from being "used directly or indirectly to sell a 
product or service to any individual or group of individuals, and the requester shall execute a 
declaration to that effect under penalty of perjury” {Los Angeles Police, p 5-6) United 
Reporting Publishing Corporation was a private business that provided names and addresses of 
people who had been arrested to attorneys, insurance companies, drug and alcohol counselors, 
and driving schools Lower courts had invalidated the statute, claiming it was an unconstitutional 
inhibition on commercial speech 

The majority of the Court, led by Chief Justice Rehnquist, ignored the fundamental issues 
raised in the case and instead focused on a procedural item in denying United Reporting’s 
appeal Rehnquist argued that United Reporting made a “facial attack” on the statute rather than 
an “applied to” attack (p 8). As such. United Reporting attempted to rely on the effect of the 
statute on its potential customers. However, Rehnquist argued that he could not see how the 
customers had been harmed— “no threat of prosecution . . hangs ovetuheir head”— and added 
that the customers were entitled to qualify for the information under the statute (p. 15). 

Following from that argument, the majority was able to find that the statute did not violate 
anyone’s First Amendment rights but was simply “a law regulating access to information in the 
hands of the police department” (p 17) Rehnquist noted that United Repotting had not even 
attempted to qualify to receive the information and, since the state could refuse to provide all 
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information without violating the First Amendment, the corporation did not meet the standard for 
facial invalidation. 

Other justices pointed to the failure of the majority to deal with what it considered to be 
the main issue before the Court — how United Reporting could not qualify as a member of the 
press. Justice Scalia, who concurred in the decision because the “statute is nothing but a 
restriction upon access to government information/’ nevertheless pointed to the majority’s 
refusal to address a more fundamental question (p. 16). He noted that a statute that “allows 
access to the press . . ., but at the same time denies access to persons who wish to use the 
information for certain speech purposes, is in reality a restriction upon speech rather than upon 
access to government information” (p. 17). 

Justice John Paul Stevens, whose dissenting opinion was joined by Justice Kennedy, 
disagreed with the Court’s focus on the facial challenge. Stevens viewed United Reporting as 
making an applied to challenge, but added that a “different, and more difficult, question is 
presented when the State makes information generally available, but denies access to a small 
disfavored class” (p. 23). Stevens wrote that the State’s attempt to justify the restriction by 
arguing that it would protect the privacy of victims and arrestees fell far short of what was 
needed. Stevens wrote: _ 

Although that interest would explain a total ban on access, or a statute narrowly limiting 
access, it is insufficient when the data can be published in the news media and obtained 
by private investigators or others who meet the Amendment’s vague criteria (pp. 24-25). 
Stevens argued that the real, unstated reason for the statute was to prevent lawyers from 
soliciting business from unrepresented defendants (p. 25). 
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options They include: 



Form over function Led by Justice Brennan, some have argued that the press can be 
differentiated from corporations by the form of its communication In this test, the emphasis is 
on what the product looks like, who it is disseminated to, and who produces it If the public 
relations staff of a corporation puts together a newsletter, apparently it will not qualify for 
protection under the press clause While Justice Brennan’s intention was to find a way to 
promote and protect the integrity of the press, his test also serves as a protection primarily for the 
institutional or corporately owned press. Brennan’s test not only places non-media corporations 
outside of press clause protection, but also the alternative press that might not be distributed on a 
regular basis or to a large audience. 

Function over form: Justice Marshall moved away from the focus on the form and moved 
directly into assessing the content of the publication In his analysis, the press was privileged 
because its primary mission was not to make money, but to disseminate information. Of course, 
with the growing corporate control of the news media in the United States, that argument if it 
was ever true 14 — is certainly being challenged today. The emphasis on many newspaper 
operations to produce high profit margins— margins higher than most other major industries in 
the United States 15 — calls into question the corporate press’ dedication to disseminating news 
over making money (McManus, Underwood) This type of distinction becomes particularly 
problematic when we try to figure out how a corporation that collects information on people who 
have been artested, and disseminates that information to subscribers, differs from the function 
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p: r or- v ' r w vwsoapcr, which also reports on arrests and distributes it to people who 

subscribe tr. its service Why is one the press and the other not 7 If onc replies that it is because 
the newspaper’s audience is more public, then moves by the press to tailor its product to a 
specific target audience more attractive to advertisers would seem to eliminate newspapers from 
that protection. In the end, it is difficult to sustain bright line distinctions between the press and 
corporations in today's media. 

Corporate Leveling. A number of justices, led by Justice Scalia, 16 have made arguments 
that the press is not special and that the press clause was not intended to protect a specific 
institution. Corporations, being people, should all be treated the same. This, however, has not 
meant that these justices have sought to bring the corporate press down to the level of non-media 
corporations Rather, these justices have attempted to raise non-media corporations to the level 
of press corporations by granting all corporations First Amendment rights. This argument is 
especially powerful in Justice Burger's opinion, when he posits the idea that non-media 
corporations can serve as a check on media corporations. Even if we grant Justice Burger the 
argument that granting corporations First Amendment rights will serve as a check on the 
corporate media, that says little about what such a decision means for the freedoms of average 
citizens in society and their ability to participate in that society. Corporations, whose primary 
mission is making money, seek to segment the society to make it easier to reach targeted groups 
of people. This segmentation tends to fragment the public sphere, creating and highlighting 
differences among groups in society and hindering the formation of grassroots organizations. In 
certain ways, then, the corporate world's attempt to stop the Supreme Court from dividing it into 
media and non-media segments parallels how for-profit corporations segment and fragment the 
public sphere. 
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Seeking Solutions 

The perspectives outlined above have come to dominate the discussion about the First 
Amendment and corporations. Following discourse democracy, it is argued that in order to 
promote a functioning public sphere, the solutions advocated by the Court do not adequately 
address that need 

Habermas has suggested that corporations should only be granted certain rights if they 
enable the functioning of public life As he noted in an interview in 1998, “I do not think I really 
harbour any illusions about the condition of a public sphere in which commercialized mass 
media set the tone” (1998, p 8) Yet, when asked how society might redefine the media’s role, 
he responded that that was a question “for which I have no immediate answer”(1998, p 9) This 
section will briefly explore several options that might be starting points for addressing the 
corporate press dilemma 
Holding Corporations Accountable 

One alternative to halt the encroachment of corporate values into civil society would be 
to break from precedent and revert to treating corporations as artificial entities Despite dissents 
from various justices advocating this move over the years, no justice has seriously suggested this 
since the 1940s. Rather than fighting to change precedent, some groups have begun trying to 
force states to hold corporations accountable for their actions The suggestion made by some 
groups is that since corporations were created by the state in which they were chartered, then that 
state also has the power to revoke the charter As Thomas Linzey, president of the non-profit 
organization The Community Environmental Legal Defense Fund, has written, “Harmful 
corporations should be put out of business, and citizens must regain control over these unelected, 
unaccountable entities in order to preserve human and environmental health” (p 33) 
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AJI stales, except Alaska, have quo warranto statutes that allow states to revoke charters 
for corporations that have abused or misused their charter powers Many of these statutes, 
however, give the state attorney general discretion over whether to initiate proceedings against a 
corporation (Linzey, p 47). Delaware, for example, has one of the stronger charter revocation 
statutes in the United States It requires the attorney general to bring action against a corporation 
whenever a “proper party” presents “clear and convincing evidence” that the corporation has 
abused its charter (Linzey, p. 47). In the past, states have revoked corporate charters for 
statutory violations, non-payment of taxes, failing to file required disclosure forms, playing 
baseball on a holiday, price-fixing, and other violations (Linzey) 

In recent years, the attempts to revoke corporate charters have centered on environmental 
issues. Those attempts have proven to be unsuccessful, at least in terms of actually revoking 
corporate charters. 17 They may have been more successful in making people aware of the 
opportunities that exist for change and initiating long-term agendas for reform. As Richard 
Grossman, co-director of the Program on Corporations, Law and Democracy, has written: 

We are not aspiring to bring about good corporate citizenship — corporations are fictions, 
not citizens. We are not looking for corporate responsibility either. As subordinate 
entities, corporations must do what "we the people” tell them to do. WE are the ones 
who must act responsibly. . . . We plan to accomplish these goals by amending state 
corporation codes, by rewriting corporate charters, by revoking charters, by forbidding 
corporations from owning other corporations, by limiting corporate capitalization and 
property holding; by banning corporations entirely from participating in elections, in our 
lawmaking, in our education, by ending the absurdity of corporate personhood (p. 141). 
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• ossman. for one, has asked wheirKT we can have a democracy “wr-cii corporations write 
the news and instruct us in our history** (p. 141). 

Working From Within 

If we begin from the standpoint that the Supreme Court is unlikely to turn back freedoms 
granted to corporations, we need to find ways within the existing ease law to bring more power 
to the public sphere and reward those corporations that work to benefit society. A starting point 
could be to continue to build on Justice Brennan's argument in MCFL that nonprofit corporations 
might enjoy more privileges than corporations that primarily function to make money. The 
Court has already accepted this premise. Brennan’s decision has cleared the way for the granting 
of greater freedoms to those corporations that seek to disseminate political ideas rather than 
make money. Of course, the Court would have to be resolute in its inquiry about each 
corporation’s mission. 

Providing privileges, whether it be through tax benefits, subsidized printing, or access 
rights to information to certain non-profit corporations based on content would undoubtedly be 
challenged from the perspective that the state is (1) making content-trased decisions in an effort 
to (2) interfere with the private property of the press. The second argument is more easily 
dismissed than the first. As we have seen, as far back as the Court’s decision in Grosjean , the 
press’ special status has less to do with property rights and more to do with its perceived role in 
society. As Owen Fiss has noted; 

The property rights of newspapers . come from laws that apply to all businesses. 

However, the special status of the press and its claim for freedom derive from the 
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harsii .. . :iic as Justice :.-aiia i.as noted that the institutional press has 
elected to cast its lot with the state and the emphasis on its role in democracy rather than by 
making property arguments The second objection, then, seems less compelling, even though 
those property arguments are still recognized by the Court 18 

More difficult to dismiss is the content argument. The Court has held that decisions 
based on the content of the message are unconstitutional (eg., Hurley). However, if we recast the 
media as public fora, not unlike shopping malls or public parks, then the state can play an 
affirmative role in the creation of democracy Under this proposal, existing First Amendment 
rights would not be taken away from corporations, but those nonprofit organizations that serve 
the public sphere would enjoy benefits above and beyond their for-profit corporate brethren. The 
Court itself has noted that granting more rights to certain groups in society is acceptable, as long 
as the state does not subtract rights from the rest of society. 19 

Something similar to this suggestion in the broadcast arena has been put forward by 
Rainey and Rehg. They have proposed the formation of what they call The Corporation for 
Public Interest Speech and Debate (p. 1973). Created by Congress, this institution’s primary 
mission would be to “design, establish, and operate a noncommercial electronic public affairs 
network in which the unorganized discourses originating in civil society may be presented in the 
public sphere in a multifaceted, decentered electronic public forum”(p. 1974). Through strict 
oversight and a broad-based membership, Rainey and Rehg hope such a corporation could 
escape “the corrosive influence of ideology, bias, and the abuse of power” (p 1980). Funding 
for the corporation would come from federal monies raised through taxes on the 
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telecommunications industry (pp. 1975-1976) The hope is that through the creation of better 
institutions that we can find ways to allow people to gather and exchange information while 
limiting the influence of for-profit corporations. 

Conclusion 

This paper has argued that without rethinking and restructuring the Supreme Court’s 

current understanding of a free press, democratic society will suffer. Current definitions of “the 

♦ 

press” put forward by the Court help us little in trying to separate that institution from the other 
corporations in society. In the end, perhaps some members of the Court are correct in suggesting 
that we cannot find differences where none exist. This paper has suggested, however, that 
adopting that framework will hurt not only free press rights in society, but more importantly the 
vitality of public life. If, as Habermas suggests, that the media are a central institution in the 
maintenance of a democratic society, then granting for-profit corporations another avenue of 
entry into the public sphere through the application of the doctrine of corporate personhood is a 
potentially devastating decision. 

Notes 



1 In 1938. Justice Black argued that the purpose of the Fourteenth Amendment was to "protect weak and helpless 
human beings’’ { Connecticut General Life. 1938. p. 87). Despite that intent. Black noted that during the first 50 
years of the Amendment, “less than one-half of one percent invoked it in protection of the negro nice, and more than 
fifty per cent asked that its benefits be extended to corporations.” Black believ ed that the Court added corporations 
to the meaning of the Fourteenth Amendment without warning, thus depriving the states the privilege of regulating 
corporations ( Connecticut General Life, 1938. p. 89). In 1949, Justice Douglas also rejected the idea that 
corporations arc people under the Fourteenth Amendment. Douglas wrote: "We arc dealing with a question of vital 
concern to the people of the nation. It may be most desirable to give corporations this protection from the operation 
of the legislative process. But that question is not for us. It is for the people. If they want corporations to be treated 
as humans arc treated, if they want to grant corporations this large degree of emancipation from state regulations, 
they should say so. The Constitution provides a method by which they may do so. We should not do it for them 
through the guise of interpretation" {Wheeling Steel Corp., 1949, p 581.) 

: Of course this is a controversial interpretation, and one that has been directly challenged by several members of the 
current Court. David Rocklin writes that if someone reads the Coun’s decision in Grosjean v. American Press Co 
(1936) in conjunction with Hague v. CIO (1939), they "seem to indicate that only corporations possessing free press 
rights would be accorded free speech rights'* (p. 163). 
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I A s Cohen and Arato write, “it is not the emergence of the different iated political and economic subsystems and 
their internal coordination through system integration that produces the ‘loss of freedom.’ but rather the penetration 
of an already modernized lifcworld by their logic, prompted by the selective pattern of institutionalization" (p. 448). 

4 Of course, the rise of the press also brings with it positive aspects for society. As Cohen and Anno note, the mass 
media cannot be construed as “purely negative sign of the commodification or administrative distortion of 
communication.'’ The story of the public sphere and mass media is neither entirely positive nor entirely negative. 
Rather, as Cohen and Anno note, it is “one of the penetration of culture through money and power, and another of 
the renewal of a more universal, inclusive, and pluralistic public life made possible by the modernization of the 
lifcworld" (pp. 460-161). The goal of discourse theory is to emphasize the second, while limiting the first. 

5 In some ways, the public or civic journalism movement is an attempt to counter this trend. For a good discussion 
of the ideas associated with this movement, see Glasscr. 

6 For a description between negative and positive rights see Berlin. 

7 Historian Morton Honvitz. has argued that Santa Clara (1886) docs not break with precedent that can be traced 
back to Dartmouth College v. Woodward (1819). Honvitz sees the Santa Clara Court as not necessarily accepting 
corporations as people, but rather trying to protect the property rights of individual shareholders. Honvitz argues 
that "corporate personhood" theory had not even been developed at the lime of the Santa Clara decision. However, 
he argues that personhood theory has been gradually absorbed into the meaning of the Santa Clara decision “to 
establish dramatically new constitutional protections for corporations" (p. 174). 

*Thc Court first granted corporations Bill of Rights protections in Noble v. Union River Logging R.R. (1893). In the 
ease, the Court granted a corporation Fifth Amendment due process rights. The Court had granted Fourth 
Amendment protections to corporations in Hale v. Henkel (1906). but it limited those rights in United States v. 
Morton Salt Co ( 1 950). 

9 Substantive due process, broadly speaking, is the general substantive limitation upon the police power of the state. 
According to Kelly, Harbison. and Bclz, writing on substantive due process prior to the 1930s, “Any state statute, 
ordinance, or administrative act which imposed any kind of litigation upon the right of private property or free 
contract immediately raised the question of due process law. And since a majority of statutes of a general public 
character imposed some limitations upon private property or contractual right, the ramifications of due process were 
endless" (p. 416). The authors argue that while substantive due process is not inherently conservative “in a 
socioeconomic sense," it may be "antidemocratic" and is an instrument "of power that can be used for different 
political purposes" (p. 417). 

,0 In Lochner v. New York (1905), the Court held unconstitutional a New York State statute limiting the number of 
hours employees could work in a bakery. The bakery owner maintained that the statute interfered with his freedom 
of contract and was therefore unconstitutional under the Fourteenth Amendment. 

II Others have argued that the Court’s power in this area was far more subtle and complex. For example, Kelly, 
Harbison. and Bclz note that between 1887 and 1910, 558 eases challenging state legislation under the due process 
clause came before the Court, and the Court sustained 83 percent of the eases. The authors believe that this can be 
explained by the fact that justices "did not have complete discretion to decide things according to their own political 
and social values. Most eases could be disposed of under established precedent and rules of law.” The power of the 
Court to determine the reasonableness of the legislation “greatly increased the policy-making capability of the 
judiciary without making it supreme" (pp. 4 16-U7). 

12 The commercial speech doctrine holds that commercial speech enjoys less protection that political speech under 
the Constitution. In Valentine v. Chrestenson ( 1942), the Court ruled that a man. who was distributing handbills 
advertising tours of a submarine, was engaging in "purely commercial advertising" and had no First Amendment 
protection. 
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M McChcsnc V sees this idea as being problematic. He writes. “Of course, in practice, professional journalism has 
never enjoyed the independence from corporate or commercial pressure suggested by its rhetoric" (p 49). 

Bagdikian notes that profit margins of daily newspapers is "two or three times higher than average profits of the 
Fortune 500 top corporations ’ The average profit for publicly traded news companies in 1994 was 20 percent (p. 



Justice Scalia held this view long before he was appointed to the Court As an assistant attorney general in the 
U S. Department of Justice in 1975. he testified against a proposed federal shield law for journalists. Scalia told a 
House of Representatives committee that the First Amendment “does not mean freedom for newspapers and 
publishing houses, but rather freedom to publish * {Sewsmen '.v Privilege, p 8). 

An attempt to revoke the charier of the petroleum company. Unocal, in California failed when the state attorney 
general refused to initiate proceedings. For details on this action and others, see the web page for Ending Corporate 
Governance. http://uww ratical org/corpora lion s/i ndcx.html. 

For example, in Arkansas Educational Television Commission v. Forbes (1998). the Court relied on property 
arguments in ruling that a state-owned television network could hold political debates and exclude third-party 
candidates. 3 

°ln 1'runeynrd Shopping Center v. Robins (1980) the Court ruled that California could interpret its constitution to 
give citizens access rights to privately owned shopping malls The Court recognized that stales may interpret their 
constitutions freely as long as their decisions promote, rather than negate, federal rights. 
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INTRODUCTION 



Latin American telenovelas stand out as a genre that has successfully challenged its U.S. 
counterpart— the soap opera— in a global media environment that is increasingly dominated by the 
United States. Notwithstanding the crucial relationship between Latin American culture(s) and 
telenovelas, the fascination with the genre is worldwide. Every day huge audiences that transcend 
nation, class, culture and gender differences sit in front of the television to watch episodes of one, 
two or more telenovelas, “the most watched television genre globally” (McAnany & La Pastina, 
1994, p. 828). 

Soap operas and telenovelas share the paradox of being successful and disdained at the 
same time. Widely watched in the U.S., soap operas have been devalued as a feminine genre (Allen, 
1995), " [i]n dominant discourse, soap operas often still are spoken of as trash. Viewers understand 
that the choice of soap operas as their television genre is not a socially valued act" (Brown, 1994, p. 
18). Attracting huge audiences, telenovelas have propelled the development of the Latin American 
television industry. At the same time, however, the genre is devalued and associated with female and 
low -class consumption. "[It is] a popular Latin American saying that telenovelas [are] for maids, 
that is, for lower class, ignorant female viewers" (Lozano, 1989, p. 12). 

Besides the fact that both are serial genres, soap operas and telenovelas also share their use 
of melodrama. The Latin American telenovela, nonetheless, differs from the soap opera in important 

ways: (a) telenovelas have a finite number of chapters ( 120-200) 1 , therefore, viewers expect a 
definitive conclusion to the story, (b) they are financed by television networks and broadcast both in 
primetime and in the afternoon block, (c) for Latin American actors and actresses, telenovelas— not 
Hollywood— define stardom, (d) because they perform in various telenovelas, the identities of 
actors and actresses are not tied to the characters they portray as is the case in the American soap 
opera system (Matelski, 1999), (e) most telenovela stories center on a main character who is usually 



1 . There are some noteworthy exceptions. Cristal, a highly successful Venezuelan telenovela had 250 episodes, 
while Mexican production Simplemente Maria consisted of 500 episodes (O'Donnell, 1999). 
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female, and in many cases provides the name for the serial, e.g.: Esmeralda, Kassandra, Cristal, 
Ligia Elena (O'Donnell, 1999). 

Telenovelas are inextricably linked with the Latin American culture(s) that manufacture and 
consume them. The genre produces a "cultural landscape" for its viewers (p. 184), one in which the 
telenovela acts both as “an agent for and participant in the complex processes of Latin American 
modernization, nation-building and increasing transnationalization” (Lopez, 1995, p. 257). 
However, the fascination with telenovelas is not limited to this region. In 1992 Mexican production 
Los ricos tambien lloran [The Rich Also Cry] was watched regularly by 200 million people in 
Russia (O’Donnell, 1999). In 1997, the TELENOVELA CHANNEL, a joint venture between the 
United Kingdom’s ZONE VISION and Venezuela’s VENEVISION VISION EUROPE, 
premiered to a potential audience of three million Polish, Hungarian and Romanian viewers. Its 
future plans include Russia, the Czech Republic and the Mediterranean countries (Matelski, 1999). 
In sum, the telenovela is a significant cultural phenomenon, challenging the assumption that 
globalization equals “American.” 

Despite widespread global circulation, telenovelas have been largely ignored by European 
and American researchers. Latin American scholars, on the other hand, recognize the genre as a 
cultural and communication phenomenon that plays a key symbolic role in the lives of the millions 
who watch it. In the 1970s, Latin American communication research, influenced by theories of 
cultural dependence and media imperialism, rendered a picture of telenovelas as alienating products 
directed at audiences described as passive victims (Colomina de Rivera, 1974; Beltr&n, 1978). In 
contrast, Latin American scholars in the 1980s and 1990s, attempting to understand the intricate 
relationship between telenovelas and Latin America’s uneven modernity, have given audiences 

credit. (Fadul, 1993 a ; Marques de Melo, 1988; Martfn-Barbero,1987; 1988; Martm-Barbero & 

Munoz, 1992; Mattelart & Mattelart, 1990). 

The research presented in this paper is part of a larger study of a Venezuelan-produced 
telenovela, El Pais de las Mujeres [The Country of the Women], broadcast to high ratings in 



El Pais de las Mujeres 



2 



Venezuela, Puerto Rico, and the U.S. 2 Drawing on cultural studies, this report focuses on one (of 
the many) representations of reality present in this telenovela: hOw women are constructed through 
El Pais de las Mujeres' stories, characters, dialogue and visual images. Representation has always 
been a site of struggle for women . "The women's movement is not only engaged in a material 
struggle about equal rights and opportunities for women, but also in a symbolic conflict about 
definitions of femininity" (emphasis added, van Zoonen, 1994, p. 12). This paper acknowledges that 
the media play a crucial role in the construction of "the feminine" and "women." By focusing on a 
successful media product, a telenovela, I attempt to uncover the "ideologies of the everyday" 
(Brooker, 1998, p. 41) that underscore its representation of Venezuelan women trying to understand 
whether these debase or empower women. 

I first present a brief history of the Latin American telenovela, a description of the traditional 
Venezuelan telenovela, a synopsis of El Pais de las Mujeres, and a justification for choosing it for 
the study. This is followed by a literature review that highlights previous scholarship on telenovelas. 
The theoretical framework of the study and the method used precede the presentation and analysis 
of the findings. I conclude by explaining how this paper fits into the larger study of this particular 
telenovela, a study which attempts to provide much-needed, understanding of this media product, the 
cultural context(s) of its production and consumption, and its social and cultural consequences. 

TELENOVELAS: LATIN AMERICA, VENEZUELA, AND 
EL PAIS DE LAS MUJERES 

Telenovelas 

La telenovela latinoamericana es una narration melodramatica de exacerbados conflictos 
sentimentales, con fuertes y definidos caracteres— carentes de matiz— y asociados generalmente a 
una trama de ascenso social (Quiroz, 1993, p. 33). 

[The Latin American telenovela is a melodramatic narrative of exacerbated sentimental conflicts, 
with well-defined and strong characters— that lack dimension— generally associated to a plot about 
social advancement (Quiroz, 1993, p. 33)] 

2. UNIVISION (March 1999-October 1999). 
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The history of telenovelas seems to begin with the successful production of Cuban 
radionovela £/ Derecho de Nacer [The Right to be Born ] in 1948 (“A brief history,” 1996; Martin- 
Barbero, 1995). The first telenovelas were produced in Cuba, Brazil and Mexico in 1952. The first 
literary telenovela (adapted from a novel by Romulo Gallegos) was Venezuela's Doha Barbara 
produced in 1958. The exile of Cuban telenovela writers to Mexico, Venezuela and Brazil during 
the Cuban Revolution of 1959 brought about the Latinoamericanization of the genre. As Marilyn 
Matelski (1999) aptly states, "Cuba's loss had indeed become Latin America's gain" (p. 61). Today, 
Mexico, Brazil and Venezuela (along with Argentina), are the main producers and exporters of 
telenovelas. 

Delia Fiallo is one of the Cuban writers who fled the Castro regime. In Venezuela, she wrote 
some of the most successful telenovelas of the past forty years, some of which have been remade 
several times in different countries. 3 Fiallo’ s work embodies the traditional model of telenovela, 

characterized by a central story of heterosexual love in which obstacles and intrigues plague the 

main couple who has to overcome these impediments and schemes in order to achieve happiness 

together. The two main characters usually have different socioeconomic origins; therefore, their love 

story is also about socioeconomic advancement. Triangles (two men/one woman, two women/one 

man), and double triangles are also characteristic of the genre (Klagsbum, 1993). In addition, the 

problem of "ignorance of an identity" is always central to the story; 

Melodrama is the reason that the moving force behind the plot is always the 
ignorance of an identity, be it the child's ignorance of his parent's identity, one 
sibling of another's, or a mother of her child's (Martfn-Barbero, 1995, p. 277). 

Becoming blind, crippled and/or pregnant are also staples of the genre, whose heroines undergo 
these "situations," only to overcome them before the (happy) ending. 

Traditional telenovelas are characterized by "heart-rending, tragic suffering" (p. 279), and by 

3. Esmeralda (1968) is a prime example, being remade under the same name (1997) in Mexico, and also as 
Topacio{ 1 986) in Venezuela. 
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unidimensional characters that offer a Manichean view of social roles, i.e.: the villain is pure evil, 
and the heroine is usually sweet, virtuous and naive. In 1968, TV TUPI in Brazil produced Beto 
Rockefeller , which broke the traditional telenovela model by including realism, social issues and 
humor. This telenovela started the development of a new model of the genre, characterized by the 
depiction of characters and situations that are more realistic and inserted into national reality. 4 

Heavily influenced by Fiallo’s work, Venezuelan and Mexican telenovelas, for the most part, 
do not follow the Brazilian model, using— instead— the traditional pattern. However, their different 
national cultures are reflected in their particular production styles. Mexican telenovelas are usually 
lavish in their scenography, wardrobe and make-up; Venezuelan telenovelas are, in general, visually 
austere, "carrying primarily orality to an extreme" (Martfn-Barbero, 1995, p. 280). With the 

exception of widely popular La Dueha [The Owner], 5 Venezuelan telenovelas have been produced 

by the country's two major commercial networks, VENEVISION and RCTV. Many of these serials 
have enjoyed success as exports. The most notable examples are VENEVISION's Esmeralda 
( 1968), and RCTV's Cristal (1990) and Kassandra (1994). 

In 1992, RCTV was the first Venezuelan network to attempt a rupture with the traditional 
model by including the social and political issues of the day. Por Estas Calles [In These Streets j is 
credited with having contributed to the impeachment of president Carlos Andrds Perez by exposing 
his government's corruption (L'Unit^, 1994 as cited by O'Donnell, 1999). Por Estas Calles took 
realism to the extreme; its episodes "were often re-edited only hours before airing time so as to 
coincide more directly with each day's political developments" (Lopez, 1995, p. 266). Venezuelan 



4. Brazil's GLOBO has produced some of the most successful and influential telenovelas of this group: A Escrava 
lsaura [ Isaura, the Slave] (1976) and Roque Santeiro ( 1 985) which achieved a 98 percent audience share (“A brief 
history,” 1996). In 1989, Globo faced competition from rival network MANCHETE and its telenovela Pantanal, 
which included some nude scenes (Matelski, 1999). 

5. Venezuelan writer Jose Ignacio Cabrujas based La Dueha on Alexander Dumas' The Count of Montecristo. The 
telenovela was produced by state-owned VTV. 



El Pais de las Mujeres 



5 



writer C6sar Miguel Rond6n was the author of two successful telenovelas broadcast by 
VENEVISION— Las Amazonas [The Amazons ] and El Sol Sale para Todos [The Sun Rises for 
All]— that also broke with the traditional mold by avoiding the focus on one couple and presenting, 
instead, an ensemble cast. 

Despite the success of these innovative telenovelas, Venezuelan serials — in general — still 
follow the traditional model introduced by Fiallo forty years ago. "La novela rosa [the rose novel]," 
as Venezuelans call the love stories that lack realistic elements, make up the majority of Venezuelan 
telenovela products. 

El Pais de las Mujeres 

Writing a synopsis for a telenovela is a daunting task. The genre is characterized by a 
myriad of intrigues that create a convoluted web of storylines. Traditional telenovelas, as noted, 
center on two main characters (a heterosexual couple) and their search for love. El Pais de las 
Mujeres, however, has an ensemble cast and multiple main characters, which further complicate the 
task of summarizing its plot. What follows is an effort at succinct synopsis; most of the intrigues 
that typify the genre and complicate the plot are not detailed. 

Leonardo Padron, headwriter of El Pais de las Mujeres, described this telenovela as an 
attempt to explore the V enezuelan female universe (Gomez, 1998). He does so by intertwining 
different characters and their stories in an urban saga, set in Caracas, that highlights women's 
struggle to become managers and interlocutors of their own lives. El Pais de las Mujeres tells the 
stories of a family of six women’s individual search for happiness. Mariana, Pamela, Miranda, Julia 
and Chiqui are cousins. Their aunt, Arcadia, has raised them because their own mothers are either 
dead or absent. 

Mariana is a bright journalism student who works part-time as a photographer. A brunette 
with a broad smile, she has a cheerful disposition and a knack for speaking her mind. Mariana is 
about to marry Rodolfo— a successful, but corrupt, plastic surgeon with a terrible temper— when 
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she travels outside Caracas and meets Camilo, an investigative reporter who has been living for the 
past years away from the city since he was the victim of a murder attempt. Mariana and Camilo fall 
in love. Mariana does not know that Camilo and Rodolfo are best friends. Neither does Camilo 
know that Mariana is his friend's fiancee. Mariana and Camilo's love goes through the ups and 
downs typical of the traditional telenovela. Their love overcomes all the intrigues, lies and jealousy. 

Pamela wants to be a famous Hollywood actress. To that end, she unscrupulously lies, 
cheats and sleeps her way through a Venezuelan network. In her own words, Pamela is "addicted" 
to plastic surgery. She boasts a perfect body and face, which she uses in the search for stardom and 
fame that consumes her. Her clothing is tight, revealing and glamorous. Pamela also falls in love 
with Camilo. She and Rodolfo conspire against Mariana and Camilo's love, forming a classic 
telenovela double triangle, spiced with the ongoing (and hidden to all other characters) sexual 
relationship between Pamela and Rodolfo. In the end, Pamela does not get Camilo, but gets her 
opportunity in Hollywood. 

Although Miranda is Pamela's sister, they are very different. Miranda is an engineer who 
works at the Venezuelan oil riggs, where she is the victim of sexual harassment by a male engineer 
obsessed with her. Miranda and Pamela's mother left them when they were little girls. And, as a 
teenager, Miranda was molested by her aunt's husband, Arsenio. These experiences have turned her 
against men. Most of the time Miranda is dressed in black. Leather is a regular part of her 
wardrobe, which contrasts with those of the other female characters as being "poco femenino [not 
very feminine]." Her clothes also reflect her rebellious attitude and her determination to be her own 
person. When she is fired from the oil company, Miranda works as a bartender in her family's 
restaurant and falls in love with Diego, the restaurant's chef. With loving patience Diego helps 
Miranda overcome her personal traumas. 

Julia and Chiqui are sisters. Julia is a romantic dreamer whose marriage fails when she 
finds that her husband is homosexual. Years later, Julia, an insurance agent, falls in love with 
Fabian, a famous telenovela actor, whose real life resembles that he plays on the set— a seducer. 
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Fabian pretends to be a widower to seduce Julia, hiding the fact that he is married to Sandra, a 
successful businesswoman who fights tooth and nail to keep her marriage alive. Julia, Sandra and 
Fabian's story is underscored by his inability to chose between the two women. He seems to love 
them both. In the end, Julia and Sandra make the choice for him. Both women are pregnant, but 
Sandra leaves Fabian and goes to Japan to work for a client, and Julia decides to be a single mother 
and stay away from Fabian. Fabian ends up alone. 

Chiqui is married to Jacobo, Camilo's older brother. Jacobo and Chiqui have a 9-year-old 
daughter. Their marriage is marred by constant arguing that highlights their personality differences 
and differences in taste. Chiqui is a vegetarian who believes in astrology and esoteric, non- 
traditional sources of energy, such as quartz and pyramids. She is constantly worried about making 
ends meet and works as a veterinarian at the zoo. Chiqui has an explosive temperament and always 
seems to be ready to pick a fight with her spouse. Jacobo is an urban planner, who loves thick, juicy 
steaks, and is uncomfortable with animals. He continuously denounces Venezuela's corruption and 
believes in honesty. Even though Jacobo and Chiqui reconcile several times, they end up getting a 
divorce. Jacobo remarries and Chiqui, after undergoing therapy, acknowledges that she has some 
"unresolved issues" that hinder her from establishing good relationships. 

Arcadia is the family's matriarch. Unable to have children of her own, she has dedicated her 
life to her five nieces and her husband, Arsenio. At the beginning of El Pais de las Mujeres Arsenio 
leaves Arcadia for a young woman. Arcadia discovers that he has been a crook, a corrupt 
government official who robbed the country shamelessly (with Rodolfo as his partner). Before 
leaving her, Arsenio mortgaged Arcadia's house. His legacy to her is a string of debts and a brothel 
that he owned. Arcadia's life changes dramatically. Besides feeling betrayed, Arcadia realizes that 
for the first time in her life she needs to earn a living. She fakes her own suicide, and gathers her 
nieces at the cemetery, where they bury a casket that contains mementos from her 25 year-old 
marriage while she proclaims: "hoy se enterro a la ultima estupida de estafamilia de mujeres 
[today we bury the last stupid person of this family of women]." Arcadia and her nieces decide to 
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turn the brothel into a restaurant, in which they will all work part-time. Arcadia's presence is pivotal 
in all of her nieces' conflicts. They go to her for advice and support. Arcadia embodies high moral 
standards, sometimes being harsh on her nieces when she feels they have taken a "wrong turn". She 
is hard on herself too since she takes her nieces’ failures as if they were her own. Throughout the 
telenovela, Arcadia is subjected to Arsenio's humiliations, who calls her "vieja [old]" and "aburrida 
[boring]." Arcadia, who is in her fifties, ends up falling in love with a man 15 years younger than 
her, Daniel, and adopting a young daughter, finally fulfilling her strong maternal instincts, and 
bringing an empowering resolution to the issue of being "vieja." 

Besides Arcadia and her nieces, there are other characters essential to the stories. Lucas and 
Catalina have been married for 22 years. Lucas is a policeman who treats Catalina as if she was his 
servant, expecting her to produce perfect meals, ironed shirts, a clean house, and to have no thoughts 
or opinions of her own. He is continuously unfaithful to her and puts her down at every 
opportunity. Catalina is thoroughly absorbed by her domestic duties and does not realize that Lucas 
does not respect her. She numbs herself with housework in order to avoid the realization that she is 
in a loveless marriage. Catalina eventually realizes Lucas' infidelity and leaves him when he beats 
her. She changes her life, goes back to college and remarries. Lucas and Catalina have two sons. 
Salvador, the oldest, is a medical student who is the antithesis of his father. He is respectful of 
women, loves his mother deeply and has no respect for his father who he coldly calls "Lucas." 
Ulises, the other son, is a classmate of Chiqui and Jacobo's daughter. This coincidence provides the 
segue into Catalina and Jacobo's love story. They take refuge in each other as their respective 
marriages fall apart. Jacobo helps Catalina to rebuild her self-esteem and is instrumental in her 
decision to return to college. In the end, they marry and have a daughter of their own. 

In a father-son-woman triangle, Lucas falls in love with the same woman that his son, 
Salvador, loves: Almendra. A beautiful girl from a lower economic level, Almendra [Almond] is the 
adopted daughter of Prdspero and Sagrario (the lifelong maid at Arcadia's house). Almendra works 
at a newspaper stand while she dreams of becoming a tour guide. Her destiny changes when she 
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